CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ﬁ/
 NEW DELHI \/

O.A. No. 2331/1990 with 199
T.A. No. CCP 23/91

DATE OF DECISION 09.08.1991.

Shril Balbir Singh Petitioner
Shri Shankar Faju s o Ad\'/ocate for the Petitioner(s)
' " Versus )
The Commls sioner of Police, Delhi Respondent
w & Others
Ms. Ashoka Jain Advocate for the Respondeni(s)

CORAM

The Hon’ble Mr. P.K. KARTHA, VICE GHAIRMAN(J) ’
The Hon’ble Mr. BsN. DHOUMNDIYAL, ADMINISTHATIVE MEMBER |

1. Whether Reporters of local papers may be allowed to see the Judgement ? 2«6:
2. To be referred to the Reporter or not ? ;‘/L ‘

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? / e

JUDGMENT
(of the Bench delivered by Hon'ble Nr. P.K, Kartha,
Vice Chalrman(.}))

The applicant is werking as a Sub-Inspector in the
Delhi Policé. The quesi;ioh raised in this application filed
¢ "~ by him under Section 19 of the Administrative Tribunals Act,
1935, is whether the act of seeking permission to give
eress releases r;egarding alleged atrocities on the Harijans and a
his representations angHSL t?}z[fmifaue%an%uoelt S%C.Lh ﬁ;ﬁlrc%lcsun amowt e
diseiplinary proceedings cou-ld be initiated against him.
24 Tﬁe applicant Submitted two such applications to the

folloving
Gommissioner of Police on- 45.8 1988 and .J.O 1988 on the[:sub ieCchESsw

WAPPLICATION DATED 25 .8, 1985

®  Permission to give the press release that how
there is Atrocities with the Harijan Poliee Officer
by the non Harijan Senior Folice Officers in

De lhi Police®, A~



e
/

APPLICATION DATED 23,10,1938

~ -

" Atrocities on the Harijans by way ¢f harassment

coercive attitude and torturous behaviour towards'

weaker sections serving in Delhi Police. Nepotism
- and Favourtism at its peak®,

3 . The representations were considered and rejected
by the authorities concerned. He was cdlrected not to make
unnecessary correspondence in this regard. Despite this, he
made two other similar applications on 24,5.1989 and 8.8.,19%
seeking permmission to issue press release on the following
subjectss-

BEFRESENTATION DATED 24.5,1989

WRepresentaticn regarding atrocities on Harijans

by way of harassment coercive attitude and

torturous behaviour towards the weaker section

i.e., scheduled caste in Delhi Police nepotism and
favourism alt its peak even in transfersw,

REPRESENIATION DAT ED 8.8 . 1990

WL epresentation under P,P . 14.7 regarding
atrocities on Harijans by way of harassment,
coercive attitude and torturous behaviour
towards weaker séction i.e. Scheduled Caste

and Scheduled Tribes in Delhi Police., Nepotism
and favourism at its peak. Even in trensfers
and promotionst.

4., . According to the respondents, the applicant

addressed both applications’mentioned above to thé
Commissioner of Police but in the case of application
deted 8+%8.199%C, he éharked" advance copies ﬁo Special.
Secretafy; Ministry of‘Social Welfare for éc and ST,
Commissioﬁer for Scheduled Gastes and Scheduled Tribes end

Shri Eam Vilas Faswan, the then Minister for 3ocial

Qo

welfare.




3

an opder dated 1.10.1990 =zlleging that the 2bove acts smount

ok

o grave misconduct, indiscipline and unbecoming of a rolicu

Cfficer which renders him liable foo departmentsl actic
Secticn 21 of the Delhi Police Act, 1978+ This is under
challenge in the present applicaticn,

S The respondents have filed a counter~sffidavit

which they contend that the applicant has commitied mis

in the facts end circumstancas meniioned above.

7 ide i

have carefully gone through the records of the

case and have considered the rival contentions. The case

of the respondents is not that despite he refusal to give

carmission to the applicant sought by him, he proceeded

E -

with the issue of press releases and, therefore, flouted th-

orders passed the compeient authority, In cur wview, the
mere 3sking of permission to issue press releases on the

;_.

alleged atrocities on Harijans and repeated representa

maede by him in this regard to the superiors doew not

to a misconduct, warranting initiation of disciplinary

TLONG

2NOUN

proccedings against hime There must be an overt aciy or
omission on the part of the Governme servent in violatic
of The conauc les to justify initiation of clsclplinaiy
oracesdings egalnst hims There 1s nothing on record Lo



\‘yj ¢
. . /

-4-—

~

Se In éhe facts and-circumstances of the case, we
set aside and quash the impugned order datéd 1,10.1%
and any action pursuant therefo on the ground that mers
-2sking of permission toissue press releases will not
amounf to misconduct. The applicant would be entitled
to all consequential benefits including promotion in
accordance with the relevent rules ignoring the fact

‘ b
that the respondents had -issued to himlimpugned

memorandum dated 1%10.1990. CA 2331/91 and the MPs
filed are disposed of accordingly.
BRI o T Aol Y

9. The applicant has filed this GCP alleging that the
respondents did not comply with the direction given by
the Tribunal in its order dated 12.12.1990 on MP 2929/%0.
Thelapplicant had stated in the said MF that the.
departménfal enquiry had been ordered against him by the
Deputy Commissioner of Police on, 1,110,199, but the
summary of allegations had not been served on him,

He hed further stéted that in.terms-Qf Bule 5(3) of the
Delhi Police (Promotion & Qonfirmation) Rules, 1990, @
member of the Police Fdrce, will not be considered for
promotion till the proceédings‘axe over, #&s an interim
measure, the Tribunal direéted that the case of the
applicant for proﬁotion should be considered, if due,

Yo} loﬁg as no summary oﬁ_allegatians has begnserved

on hime The interim order wds continued thereafter on

26.12.190.
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