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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

Q-A- No- 2330/90 199
T.A. No.

DATE OF DECISION 24.1 2.1991.

Shri Jagdish Prasad )Bc)aj(k)g8R Applicant

Shri Ashok Aqqarual, Advocate for theAppii cant
Versus

Union of India through Secy., Respondent
I'liny, or Sctence & I achnology
Smt. Rai Kum^ri Hhnnra Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P» K« Kartha, Uice-Chairman (3ucil,)

The Hon'ble Mr. 8. N, Dhoundiyal, Administrative Msmber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ?/ ^
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? /

1

(3udgament of the Bench dsliv/sred by Hon'ble
Mr, P.K. Kartha, Uics-Chairman)

The applicant, uho has worked as a casual labourer

in the office of the respondents, is aggrieved by the

imougnsd order of terininati on of his SBruicss ui.a.f,

9, 10, 1990. He has prayed for issuing directions to the

/ ^

respondents for reinstating him in service with full back

Wages, continuity of service and all other consequential

benefits. Ha has also prayed for a direction to them to

regularise his services in a Group '0* post,

2, On 13, 1 1, 1990, an interim order was passed directing
\

tt^R respondents to consider engaging the aoplicant as a
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Class 1\I employee in prefarancs to his juniors,

3. The applicant uorksd in the office of the respondents

from 2-5, 2, 1990 to 8, 10, 1990, Having uorked for (more than

240 days in a- year, he claims that he is entitled to

rsgulari sation agaiiist Class 1\J post in terms of policy

decision of the Gouernment, This is being disputed by

the respond ents,

Tha applicant has alleged that a large number of

(

employees junior to him are still working in the office

of the respondents, uhersas his services uere terminated.

In this context, he has mentioned the names of Shri Kalu Ram

and Shri Flahipal, The respondents have stated in their
the services of

countsr-af f id aui t thatZshri Kalu Ram and f^lahipal have also

baen terminated and they are no longer working in their

office. According to tham, there is at present no daily

uager or uork for a daily uagsr in their office,

5, Ue hava gone through the records of the case carefully

and have heard the learned counsel for both the parties.

The learned counsel for the applicant relied upon ths

judgement of the Delhi High Court dated 13, 1, 1989 in C.'J,

No,34A2 of 1989 (Suresh Kumar and Others Us, Union of India

and Another), In that case, the petitioners had contended

that having put in more than 2A0 days' uork in a year, they

are liable to be absorbed in regular service in viau of the

3.



numerous decisions of the Suor erne Court, The Delhi High

Court obserusri that "it is now uell settled, and it has not

been disputed by the laarnad counsel for tha respondents that

a daily wager uho uorks for mors than 240 days in a year in

an indiiistry i / has to be ragardod as having baen regularised.

The seruicss of such an employee are liable to be regulari ssd.,,

In that Case, zha petitioners had uorked for ov ar 750 days

prior to thgir termination of seri^ices.

6, Ths afor-asaid dacision is clsarly distinguishable.

The, riinistry of Science & Technology in which the apolicant

Was engaged is a dapartment of the Gov/smment of India, is

not an 'industry* and tha casual laboursrs sngagad by them

are not ' workman' within the manning of the Industrial

Disputes Act, 194.7,

7, The applicant has stated in his rajoindar that ths

total uorki-ng ;-:day s should ba reckonad as 258, including the

holidays, Saturdays and Sundays. According to the administra

tive instructions issuad by the Oepar tman tof Parsonnel &

Training, a casual laboursr is eliqible for r agulari sation

in a Group 'D' post if ha has uorkad for 240 d ,ay s (in an

offica obssrving 6-day uaek) or 206 days (in an office

observing 5-d ay uask) continuously for a period of two

yaars. Tha applicant does not fulfil the aforesaid conditinn

of eligibility. CX-—^
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8, The respondents have not statad that the conduct '

and performance of the applicant uere not upto tha mark,
s

Their cass is that there is no need for engagement of a

Casual labourer and all' such parsons have been disengaged

by tham. Tuo othar persons uho uiers continuad as casual

labourers for some period, have been disengaged by them,

5, In the aboue factual background, the applicant uiould

be. entitled to the relief only to the extent that in case

the rsspondents need the services of a casual labourer,

he uould ha^^e a preferential right over oersons uith lessar
.>Ar

length of serv/ice or fresh recruits. The application is,

therefore, dispossd. of uith the direction to the respondents

that in case thay need the services of a casual labourer,

the applicant should be considered for engagement in

nrgferance to those uith lesser length of service" as casual

labourers and fresh recruits through Employment Exchange

or otheruiss. For this purpose, the [Ministry of Science

and Technology and its attached/subordinate offices, if any,

located in Delhi and elseuhere, should be treated as a

single unit.

There wi'll be no order as to costs.

(a.N. Ohoundiyal) (P.K, Kartha)
Administrative flember \/ice-Chairman(3udl, )


