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CENTRAL AOniNISTRATlVE TRIBUNAL
PRINCIPAL BENCH

NE'ui DELHI

O.A. NO. 2:^9f>/Qn

Neu Delhi this the dav of j iggR

HON'BLE SHRI JUSTICE S. C. MATHUR, CHAIRf^AN
HQN'BLE SHRI P. T. THIRUUENGA0A1*I, PIEPiBER(A)

\

1« Prarnod Kumar,
^ S/O Yatendra Kumar,

Chemist, Directorate of
Prevention of Food
Adulteration, Delhi
Administration, Delhi,

2, Girish Chandra Jain
5/0 S. L. 3ain, Chemist,
Deptt. of P.P.A., Delhi
Administration, Delhi,

3, Uijay Kumar Sharma
5/0 R, P, Sharma,
Chemist, Deptt, of P.F,A.,
Delhi Administration,
Delhi.

4, Bishan Sarup Gupta,
-r" Chemist, Oeptt of P.F.A.,

Delhi Administration,
Delhi.

5, I*l* 5. Dhama 5/0 P. S, Dhama,
Chemist, Deptt. of P,F,A,,

® Delhi Administration, Delhi,

6, Nisar Ahmed S/O
Noor Ahmed, Chemist,
Deptt. of P.F.A,,
Delhi Administration,
Delhi. ,,, Applicants

( By Advocate Shri K. N, R. Pillai )

Uersus

Delhi Administration
through the Secretary,
riedical & Public Health Deptt.,
Delhi. ,,, Respondent

( None appeared for the Respondent )

ORDER

Shri Justice 5, C, nathur —
\

This case was lifted for final hearino on

21,12,1994, The name of Shri 1*1- C, Garg was printed

/
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in the cause list as the learned counsel for the

respondent but rio one appeared on behalf of tho

respondent even on rev/ised call, Shri K, N. R. Piiiai,

learned counsel appeared for the applicants and took

us through the records and advanced arguments., Aftsr

hearing him the judgment uas reserv/ed,

2. The six applicants, viz., Pramod Kumar, Girieh

Chandra Jam, Vijay Kumar Sharms, Bishan Sarup Gupta,

S, Dhama, and Nisar Ahmed, uere uorkinq as

confirtToBd Teachers under the Directorate of Education,

Delhi Administration. On 16,2,1983, Dy. Education

Officer (Co-ord.) issued notice inviting applications

from Teachers posssssing Master's Degree in Chemistry

to uork as Chemists under the Directorate of

Prevention of Food Adulteration, Delhi Administration,

The applicants applied for the post. On 29,0.1963

the Education Officer sent a list of 32 Teachers to

Principal of the Institution uhere the Teachers were

working requiring him to send vigilance clsarancs

report in respect of the said teachers to ths

Administrative Officer, mentioning that the said

Teachers uisra under consideration for appointment to

the post of Chemists, The names of applicants 2 to

6 were included in the list. Thereafter, orders of

applicants' appointmant uera issued. Copy of one of

the appointment letters which bears the date 3,12,85

has bsen filed as Annexure A-IU, After the applicants

had worked for about four years steps were initiated

to repatriata the applicants to their parent

department and to make fresh appointments against the
/
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resultant v/acancies by deputation* These steps were

takan somatiiBe in August, 1989. The applicants

preferred representations dated 1.2.19B9 to the

Directorate of Prevention of Food Adulteration, Delhi

Administration against their proposed repatriation.

They asserted that they uere entitled to be confirmed

in the Department of Prevention of Food Adulteration

and there uas no cause to repatriate them to the

Education Department. There uas no response to this

representation. Accordingly the applicants approached

the Tribunal seeking direction to the respondent to

consider them for confirmation from the dates they

completed the probationary period of two years and

hot to treat them as deputationists. A prayer for

interim relief uas also made seeking stay of selection

of fresh teachers to replace the applicants. The

Original Application uas admitted on 12.11.1990 and

interim order uas passed directing that the applicants

shall not be replaced by fresh teachers.

3. In the present application, plea of the applicants

is that under the relevant recruitment rules, 7556 posts

of Chemists in the Directorate of Prevention of Food

Adulteration are to be filled by direct recruitment

and the remaining 2S^ posts by promotion and there is

no provision for appointment by transfer on deputation.

It is claimed that the applicants uere appointed

after they had been selected by the Staff Selection

Board. The applicants did not belong to the Directorate

of Prevention of Food Adulteration and, therefore,

their appointment is relatabla to direct recruitment

only. The rules prescribe tuo years' period of
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probation, i*laintenancs of lian in the Education

Departmant, the applicants* claim, is of no

consequence. In support of the applicants' claim

their learned counsel has placed reliance upon the

following two authorities :-

(1) 3T 1992 (6) S»C» 13 - Ram Prakash

Makkar ws. State of Haryaya i Ors.

(2) ATR 1989 (1} CAT 462 - Mrs, Suraksha

Markande & Ors, vs. Union of India

& Another,

4, The claim of the applicants has bean contested

by the respondent, viz,, Delhi Administration through

its Secretary, Medical and Public Health Department,

Delhi, It is stated in the reply that prior to

October, 1976 the uork of Prevention of Food

Adulteration uas being looked after by local bodies,

viz.. Municipal Corporation of Delhi, New Delhi

Municipal Corporation and Cantonment Board. In

October, 1976 this uork uas taken over by the Delhi

Administration and the Directorate of Prevention of

Food Adulteration came into existence in Duns, 1978e

The staff in the Municipal Corporation of Delhi uhich

uas looking after the uork uas absorbed in the

Directorate of Education, Delhi Administration on

various equivalent posts. In order to maintain

transfsrability of the posts of Senior Chemists it

uas decided by the respondent that the said posts

uould be filled on deputation basis from amongst

post graduate teachers and trained graduate teachers

working under the Directorate of Education, Delhi

Administration, In pursuance of this decision the
'
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first batch of Chemists was selected by the Staff

Selsction Board in the year 1980, The batch of 1980

uas replaced in 1985 when the applicants uere

similarly sslectad and appointed. The applicants

uere also taken on deputation from the Education

Department. The recruitment rules uhich uere notified
/

on 4.5.1973 provided tuo sources of recruitment to

the post of Chemist - (^) promotion, and (2) direct

recruitment. 25% of the vacancies uere to be filled

by promotion and the remaining 75^ by direct

recruitment. In uieu of the decision taken to make

appointment on deputation basis, proposal uas sent

to the Medical Department on 16,8.1983 to amend the

recruitment rules uhich remained pending and,
i

therefore, no steps could be taken for the applicants'

confirmation to the posts of Chemists. It is

maintained that the status of the applicants remained

that of deputationists and they did not acquire any

right to remain in the Directorate of Prevention of

Pood Adulteration, The applicants' claim that they

are to be treated as direct recruits has been denied

and it is pointed out that their lien is being

maintained in the Department of Education and,

therefore, they cannot resist repatriation to their

parent department.

5. Before ue proceed to examine the claim of the

applicants ue may consider the dictum laid doun in

the tuo authorities cited by the learned counsel for

the applicants and the extent to uhich the said

authorities are applicable to the facts of the present

case.
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6. In Ram Prakash Plakkar' s case (supra) the facts

usrs thus :

The applicant uas confirmed Steno Typist in the

Haryana Civil Secretariat. His services yere placed

at the disposal of the Directorate of Local Bodies where

he uas issued appointment order in the follouing

terms :

"Shri Ratn Prakash, Steno Typist,
Haryana Civil Secretariat is
appointed on transfer basis iri this
Directorate as an Assistant in the
pay seals of Rs.525-1050. This
appointment is purely temporary and
he can be reverted back to his parent
department as and uhen his services uill
not be required.

He uill be on probation for one year
and his lien uill be retained in the
Harvana Civil Secretariat until he is
confirmed in this Directorate."

(emphasis supplied)

iJhile serving on the post of Assistant in the

Directorate of Local Bodiles a post of Personal

Assistant fell vacant. Shorthand and type test uas

held of the applicant and he uas selected and given

appointment order uhich reads as follous

"Shri Ram Prakash Makkar, Assistant of
Directorate is hereby promoted to the post
of Personal Assistant to Director, Local
Bodies, Haryana in the pay scale Rs,1660-.
60-2600-75-2900 + 75 spl. pay. He uill
be on probation for a period of one
year, uhich can be axtanded upto a
maximum period of one year. If his uork
and conduct during the probation period
is not found satisfactory he uill be
liable to be reverted to the post of
Assistant uithout assigning any reason."

(emphasis supplied)
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On completing the probation period of ons year, an

order uas passed on 5.10.1988 which reads as follows :

"As per the terms and conditions of
promotion order of Ram Prakash,:'Ass-
istantf to the post of Personal
Assistant to Director, Local Bodies,
Haryana, issued vide Endst. iMo.
7187-2A-87/3221 dated 4-9-87, he has
been declared to hav/s completed his
probation period from 4-9-1987 to
5-9-1988 satisfactorily."

The appellant reprsssnted to the Director to

forniially absorb him in the Directorate. This lead

to exchange of correspondence betueen the Directorate

of Local 3odiss and the Gouernment, the former asking

the latter to terminate appellant's lien so that

he may be absorbed in the Directorate and the latter

insisting that he tnay bs first confirned so that his

lien may ba terminated. It uas in this state of

^ correspondence that an order of appellant's repatri
ation uas passed by the Directorate in the followinq

terms

"Shri Ramprakash i*lakkar, Steno-typist
of Secretariat Establishment who uas
appointed as Assistant in this Department
vide order dated 8-1-86 and nou working
as Personal Assistant/O,L.B. is hereby
reverted to his parent departinent uith
immediate effect as per terms and
conditions of his appointment letter
as the services of the official are no
longer required in this department."

The order of repatriation uas challenged before the

High Court of Punjab and Haryana on the ground that

the applicant uas appointed in the Directorate by

transfer and it uas not a case of deputation and,

therefore, there uas no occasion to repatriate the

appellant to his parent,department. The High Court

s
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"®9ativ3d the plaa but in appeal their lordships

accepted it obGsrving in paragraph 10 of the report
as follows

"10. The main question in this appeal
is whether the appellant uas appointed
by transfer as an Assistant in the

' Directorate or whether it uas a mare
case of deputation, Ue have sat out
hereinbefore the order of his appoin
tment in the Directorate, The order
has to be read as a whole. It says
that the appellant is "appointed on
transfer basis" as an Assistant in the
Directorate.^ It also says that his
appointment is purely temporary
and that he can be rev/ertad to his
parant departmsnt as and when his
services are not required. The order
further says that the appellant shall
be on probation for one year and that
his lien in the Civil Secretariat
Service will remain until he is
confirmad in the Directorate, Now
what do these three featuras read
together mean? The Division Bench has
laid emphasis upon the second feature,
ignoring the first and the third*
IJith respect we are unable to agree
with its view. The fact that it is
termed as an appointment on transfer
basis coupled with the fact that his
probation is commenced shows that it

^ was a case of appointment by transfer
and not one of deputation. Indeed,
the order expressly contemplates his
confirmation in Directorate, It is
true that the order does recite that
his appointment is purely temporary
and he is liable to be reverted back
to his parent department at any time.
But this clause must be read along
with other recitals in the order and
if so read, it must he understood as
operative during the period of his
probation only. Once his probation
was declared to have been satisfact
orily completed and - particularly
after he was also promoted as
Personal Assistant in the Department,
and his probation commenced and
declared in such post also - it appears
rather odd to say that he was only on
deputation in the Directorate, The

correspondence between the Directorate

and Secretariat referred to hereinbefors
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further rsinforcss our opinion, When
the appellant expressed his desire to
ba absorbsd as Personal Assistant in
the Directorate and requssted the
Director to approach the Secretariat
for terminating his lien, the Director
agreed uith his request and requested
the Secretariat to terminate the
appellant's lian therein so as to
enable him to absorb the appellant in
his service. In his latter dated 15th
February, 1989, the Chief Secretary
replied that his lian will be termi-
natsd only uihsn he is confirmed in the.
Directorate. In his letter dated
23rd February, 1989, the Director
requested the Chief Secretary again
to terminate the appellant's lisn in
the Secretariat service so as to enable
|his absorption in the Directorate. All
this correspondence goes to show that
all that uas remaining to be done uas a
formal order of termination of his lien
in the Secretariat Service and a
corresponding order of confirmation in
the Directorate. It is not without
significance that at no stage did any
one suggest that the appellant uas on
deputation - not even in the impugned
order. It uas put forward as a defence
for the first time, in the urit petition♦

In the face of all this material, ue
find it difficult to agree uith the
respondents that the appellant uas
merely deputed to serve in the
Directorate and his reversion back to
the Secretariat is unexceptiona&ls."

It may be pointed out that the order of repatriation

uas passed after the appellant had already uorked in

the Directorate for more than five years• The

judgment of their lordships is based on - (l) the

language of the appointment order in the Directorate;

(2) the language of the order of promotion in the

Directorate! and (3) the circumstances of the case

especially —(i) at no stage prior to the filing of

urit petition it uas ever asserted that the appellant

uas on deputation; (ii) a specific order uas passed

to the effect that the appellant had successfully
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complstsd tha period of probation in tha promoted

post; (iii) the correspondence between the Govarnment
and the Directorate revealed that neither the

Gov/ernment had any objection to the appellant's

absorption in the Directorate nor the Directorate

had any such objection; and (iv) the appellant failed

to get absorption only because the Government and

the Directorate could not decide as to who uas to

take the first step which will lead to severance of

the appellant's link with his parent department.

7. Mrs, Suraksha Markande's case (supra) uas

decided by a Division Bench at the Principal Bench.

The facts of this case were as follows -

The Ministry of Education and Culture (Department

of Education), later designated as Ministry of Human

Resources Development (Department of Youth Affairs

and Sports), launched a scheme for establishing a

Nehru Yuvak Kendra (Centre) in every District of the

^ country. For the operation of the scheme certain
posts of Youth Co-ordinators were created. State

Governments were requested to forward names of their

officers who were willing to be appointed to the

said posts. The process of selection involved

initial assessment and selection by a Selsction

Committee of high ranking officers of the concerned

States. Later the candidates recommended by the State

Governments were considered by a Selection Committee

appointed by the Central Government. The candidates

selected by the Central Committee were appointed on

deputation basis initially for a period of one year
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and their further continuance depended on their

sBlsction in consultation with the Public Service

Commission after the recruitment rules had been

finalised. Appointments were made sometime in the

year 1972. Draft rules for recruitment \o the post
of Youth Co-ordinators were sent to the Union Public

Service Commission which accorded its approval in

the year 1975. However, the rules were notified only

on 13.9,1980. These rules described the posts of

Youth Co-ordinator as General Central Service,

Group-A Gazetted. A probation period of two years

Was fixed. The method of recruitment was "by

transfer on deputation (including short-term contract),

failing which direct recruitment.". Selection for

appointment to the post was to be made in consultation

with the Commission. Consultation with the Commission

was required for amending the rules and also for

relaxing any provision of the rule. On 13.10.1586 the

rules were amended. In the Schedule to the rules

under column 10 the following note was inserted i-

"The suitability of the^ holders of the
posts of Youth Coordinator of Nehru
Yuva Kendra in the scale of Rs,70.0-
1300 on the date of notification of

these rules, will be initially
assessed by the Union Public Service
Commission and if found suitable, they
shall be deemed to have been appointed
to the post of Youth Coordinator on
regular basis at the initial constitution."

(emphasis supplied)
I

On 25.2.1987, the Government of India adopted a

resolution which recited that keeping in view the

growing need for developing, improving and broad-basing

^ I
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the youth programmes which were being implemented

for the rural youth through Nehru Yuva Kendras at

the district level throughout the country and also

devising and providing new opportunities for the

youth in sports adventure and other youth development
^ programmes, the Government were satisfied that the

9 objective could best be achieved through the
establishment of a well knit organisational structure
with necessary resource and flexibility and for this

purpose an autonomous society registered under the

Societies Registration Act of 1860 would be the best

agency. In pursuance of this resolution Nehru Yuva

Kendra Sangathan was established and registered as a

Society. On 24,2.1987, an office memorandum was issued

to the Youth Coordinators informing them that the

f Sangathan would take over the management and

administration of Nehru Yuva Kendras located in

various districts in phases, w.e.f. 1.4.1987 and

^ the Sangathan would give direction for implementation
of programmes and activities of Nehru Yuva Kendras

keeping in view the Government resolution dated

25.2.1987. Through another letter issued on the

same date the Government of India conveyed the

sanction of the President to the extension in the

period of deputation in respect of all the existing
Youth Coordinators upto 30.6.1987 with the warning
that the deputation could be terminated even before

30.6.1987 without assigning any reason in public
interest. Another letter was issued on 13.4,1987 in

which it was stated that the Sangathan would administer,

supervise, monitor and expand the rural yough programmes

I
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in a phased manner from 1.4.1987 and that the

Sangathan uas in the process of framing its own rules

for various categories of posts. It was alao

mentioned that the deputation of all Youth Coordinators

had been extended till 30.6.1987 to facilitate easy

transfer of uiork to the Sangathan and also to ensure

some continuity in the programmes and activities.

It uas further mentioned in this letter that after

the Recruitment Rules of the Sangathan had been

finalised and approved by the Government, the

Sangathan'would start functioning as per its rules

and Youth Coordinators on deputation may hav/e to opt

for absorption or otherwise if they uere willing

uith the consent of their respective parent

departments depending upon the Sangathan selecting

them through its process of recruitment. It was

clarified that Youth Coordinators on deputation

might have to revert to their parent departments if

they were not selected or if they did not want to

be absorbed on such terms and conditions as the

Nehru Yuva Kendra Sangathan might prescribe. It

was at this stage that the applicants, who ware

described to be on deputation and were threatened

with repatriation, filed Q-A. before the Tribunal

asserting that they had completed the ir.axi^UBi period

of deputation prescribed in the Fundamsntal Rulas and

they could no^ thsrefors, ba trsatad to be on

deputation and accordingly there was no question of

their being sbujectsd to selection for the purpose

of absorption/repatriation. Their plea was that on

the facts and circumstances of the case they had to

be treated to have bean appointed regularly to tha

IJi
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post of Youth Coordinator on transfer basis. The

plea of the applicants uas resisted by the Governmsnt

on uhose behalf it uas pleaded that the Youth

Coordinators all along remained on deputation and

the mere fact that they were not repatriated uithin

the period of five years did not confer any right

upon them,to remain in the borrouing dspartmsnt.

The Division Bench did not accept the defence and

accepting the plea of the applicants observed

"All this is indicative of the fact
that the intention of the Gousmment uas
to absorb the applicant and other Youth
Co-ordinators on deputation into a
permanent cadre, rather than continuing
them on purely temporary basis on
deputation, Normally the term of
deputation is 3' years which may be
extended'upto 5 years if need be. Thus
the very fact that the applicants and
other deputationists - Youth Co-ordinators
uere retained on deputation for a long
period of 5-12 years would countenance
the plDa of the applicants that the
intention of the respondents uas to
absorb them permanently at the 'initial
constitution' in the cadre of Youth
Co-ordinators. There uas hardly any
occasion for the Governmsnt to extend
the deputation of the applicants and
others like them for over 10-15 years
had it been envisaged that the Nehr^
Yuvak Kandras uere to be manned by only
temporary hands taken on deputation from
time to time ..Further the very fact
that the advice of the U.P«S.C. uas
sought for regularising their deputation
subsequent to the coming into force of
the Recruitment Rules uould fortify the
conclusion that the intention of the
Governmant uas to absorb them on regular
basis. The mere use of the uord
'deputation' uould not be conclusive
of the infsrsnca that they uera to be
continued on deputation for ever,..."

Again in paragraph 8 it has been observed :-

"The approval of the LJPSC for appointing
them on deputation on regular basis vide
letter dated 28th of Movembsr, 1985, uas,
therefore, quite enough for their
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permanent absorption in the cadre of
Youth Co-ordinators and taking into
account all these facts cumulativ/ely,
ue hold that tha applicants and other
similarly situate deputationists
holding the post of Youth Co-ordinators
youid be deemed to have besn appointed
to the said post on regular basis at
the'initial constitution'. In other
words, they uould be desmad to have
becoms Central Government employees."

Further, in paragraph 11 it is observed s-

"It bears repetition that the so-called
deputation of the applicants and other
Youth Coordinators was unduly protracted
from the normal period of 3t5 years t&
10-12 years and an expectation was
generated in them that on the finalisa-
tion of the Recruitment Rules, they
would be absorbed in the badre of
Youth Coordinators,"

-v

In paragraph 12 the Bench have referred to the

principle of promissory estoppel and applied the

Same to the case of tha applicants. In paragraph

15 the scope of Article 14 has been dealt with which

as observed by the Bench, strikes at arbitrariness

in State action. The act ion of the State was held

by tha Bench to be arbitrary, attracting Articles

14 and 16 of the Constitution.

Be An analysis of the above judgment shows that

relief was granted to the applicants on the follouing

considerations s-

(1) They remained in the so-callad borrowing

department much beyond the period of

deputation prescribed in rules;

(2) The facts and circumstances of the case

revealed that from the very beginning tho
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intention of the Government was to fill

the posts on regular basis by transfer; and

(3) The action of the Government created a

reasonable expectation in the applicants that

they would be absorbed in the cadre of Youth

Coordinators and they will not have to go

back to their parent department and

therefore the principle of promissory

estoppel was attracted*

9* In our opinion* both the decisions relied upon

by the learned counsel are based on their own facts.

They are based on five important factors - (i)

intention of the parent department at the time of

releasing the official for taking up assignment in

the other department; (ii) intention of the borrowing
whila

department ^ accepting the official; (iii) the

impression created in the mind of the official;

(iv) the period of stay of the official in the

new department; and (w) the position of rules* In

both the cases it was found that the parent department

intended to release the official with a view to his

ultimate absorption in the new department and the

new department accepted the official with a view to

ultimately absorb him* At the very inception of the

so called deputation, the official had the reasonable

expectation of being absorbed in the new oepartment*

The expectation was strengthened when he was not sent

back to the parent department on the expiry of the

normal period of deputation; rather ha was continued

without any specific order extending the period of

I



n

- 17 -

30 callsd deputation. Let us now examine whether the

facts of the present case are comparabls to the facts

of the above two cases,

10. A copy of the recruitment rules for appointment

to the post of Chemist has been filed as Annaxura

A-I. Rule 10 prescribes the method of recruitment.

The method prescribed is "75% by direct recruitment.

25% by promotion failing which by direct recruitment."

There is thus no provision for filling the post of

Chemist by transfer on deputation or mere transfer,

11. In Suamy's Compilation of Fundamental Rules and

Supplementary Rules (Part-I General Rules) 1992 Edition,

it is mentioned at page 425 as follows

"8. Tenure of Deputation

8.1 The period of deputation shall be
subject to a maximum of three years in
all cases except for those posts where a
longer period of tenure is prescribed in
the Recruitment Rules,

8.2 The Administrative ^inistries^may
grant extension beyond this;.limit'up to
one year, after obtaining orders of their
Secretary, in cases where such extension
is considered necessary in public
interest.

8.3 The borrowing Ministries/Departments
may extend the period of deputation for
the fifth year or for the second year in
excess of the period prescribed in the
Recruitment Rules, where absolutely
necessary, subject to the following
conditions :—

(i) Uhile according extension for
the fifth year or the second
year in excess of the period
prescribed in the Recruitment
Rules the directive issued for
rigid application of the tenure
rules should be taken into cons

ideration and only in rare and
exceptional circumstances, such

extensions should be granted.
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(ii) The extension should ba strictly
in public interest and with the
specific prior approval of the
concerned I'linister in the
borrouing Ilinistry/Department,

(iii) Where such extension is granted,
it uould bs on the specific
understanding that the officer
would not be entitled to drag
deputation (duty) allouance,

(iv) The extension uould be subject
the prior approval of the lending
organisation of the officer on
deputation, and wherever necessarv,
the UP3C.

8,4 In cases where the extension is beyond
the fifth year or beyond the second year in
excess of the period prescribed in the
Recruitment Rules, the same would be
allowed only after obtaining the prior
approval of the Department of Personnel
and Training. Proposals in this regard
should reach this Department at least
three months before the expiry of the
extended tenure,"

12, In the case on hand, the applicants came to the

Food Adulteration Department on 14.10,1985. Before

they had completsd five years of stay in the said

department, steps were taken for their repatriation

to their parent department. It is, therefore, not a

case where the applicants continued in the so-called

borrowing department much beyond the maximum period

of deputation prescribed in the rules.

1J. F.R, 14-A provides

"(a) except as provided in clauses (c)
and (d) of this rule and Rule 97, a
Government servant's lien on a post
may, in no circumstances, be terminated,
even with his consent, if the result will
be to leave him without a lien or a
suspended lien upon a permanent post.

(b) XXX

(c) XXX .
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(d) A Gousrnroent saruant's lien on a
post shall stand terminated on his
acquiring a lien on a perrnanant post
(uhether under the Central Govsrnnisnt
or a State Gov/ernmant/ outside the
cadrs on which he is borne."

•3

14. In the aforesaid Suamy's Compilation is contained

Government of India's ordsr dated 1,1Q,1963 at page

38 which reads as follows

"In all Cases uhare a GovornmBnt servant
is to bs absorbgd permanently by the foreign
employer under his organisation, it uould
be incumbent on him to consult the parsnt
employer before issuing orders absorbing
the Government servant permanently in
his service. The orders of permanent
absorption should be issued only aftar
the resignation of the Government servant
has been accepted by the Government and
uith effect from the date of such
acceptance

In the case on hand, it is not the case of the

applicants that the Food Adulteration Department

consulted the Education Department for the applicants'

absorption in the former department. It is also not

the case of the applicants that they submitted

their resignation from the posts held by them in the

Education Department. In view of these rules, the

applicants did not acquire any right in the Food

Adulteration Department.

15« uJe may now proceed to examine the factual

position. Copy of the notice dated 16.2.1 933 inviting

applications for appointment to the post in question

in pursuance to which the applicants also applied,

is at Annsxure A-II. Relevant portion of this notice

reads thus S-
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"Applications from desirous and eligible
Post Graduate Teachers are invited to
work as Chemists under the Directorate of
Prevention of Food Adulteration, Delhi
Administration, Delhi, in the pay-scale
of Rs.550-900 on transfer basis for a
period of one year in the first instance#.
The applicant must be quasi-permanent/
permanent employee of this Directorate,"

A copy of the order of appointment issued to one of

the applicants has been filed as Annexure A-IV

relevant portion of which reads thus :-

" is hereby appointed as Chemist in
the scale of Rs-500-900 plus usual
allowances as admissible under rules on
transfer basis (without deputation
allowances!for a period of one year
in the first instance w.e.f. 14,10,85
(F,M,), That Deptt, will be at liberty
to revert him to his parent deptt,
in Case his performance is not found
satisfactory," (emphasis supplied),

^ The appointment order uses the expression 'transfer
basis'. The transfer is, however, for a specified

period, namely, one year. Transfer basis is not one

of the modes of recruitment prescribed in the statutory

rules. In the reply filed on behalf of the respondents

it is stated that the Delhi Administration had decided

that the post be filled on deputation basis from

amongst teachers working under the Directorate of

Education, It was in pursuance of this decision that

the first batch of Chemists was selected by the Staff

Selection Board in 1980. This batch was replaced by

8 Chemists in 1983 and again by Chemists in 1985,

^ Thus, in the Department of Food Adulteration on earlier

occasions also teachers were taken on deputation.

It is also mentioned in the reply that a proposal

was sent to the Medical Department on 16,8,1983 to

I
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amend the recruitment rules. A copy of this letter

is Annexure-B to the reply. By the proposed amendment

t,he follouing provision was contemplated to be made

"25% by promotion failing which by
direct recruitment. 75% by Direct
Rectt, or by transfer on deputation
or transfer from various Depts, of
Delhi Admn,"

16. From the background stated herein)''̂ the applicants
Can be treated to have come to_the Directorater^

Prevention of Food Adulteration only on deputation

basis. They cannot be treated to have come in the

said department by direct recruitment which is the

claim of the applicants,^^ There is no long delay in
sending back the applicants to their parent department.

The applicants did not earn promotion to any higher

posts. None of the letters placed on record give

the impression that the applicants had the chance of
{

being confirmed in the Directorate of Prevention of

Food Adulteration.
\

17. In view of the above, we are of the opinion that

the applicants could not under rules have come to the

Directorate of Prevention of Food Adulteration on

transfer basis and factually also they did not come
I

to the said department on that basis. No relief can

be granted to' the,applicants which would run counter

to the rules.

18. In view of the above, the application is dismissed,

but without any order as to costs. a

f: J A . A

( p. T, Thiruvengadani ) ( S. C. flathur )
flembar (A^ Chairman


