
In th» Cpntral Ariministrativa Tribunal
Principal Banch, Nau Dalhi

Raon. Nas. S

1, OA-1994/90 B,
2, OA-1129/90 .9.
3, OA-1585/90 10.
4, OA-1858/90 11,
S^xxaJUXSS^SBx 12,
5, OA-2183/90 13,

v/^5. OA-23 25/90 14,
7. OA-1820/91

OA-1690/91
OA-1691/91
DA-1B41/91
OA-2136/91
OA-2158/89
OA-219 2/89
0A-168B/91

1, Shri Bisharaber
2, Shri Shiv Prashad Sharma
3, Shri Naresh Kumar & Ots,
4, Shri Sadhu Ram
5, Shri Das Raj

tSl Shri Naresh Kumar
7, Shri Salik Rare
8, Shri Ajnash Poddar
9, Shri Surender Kumar

10, Shri Shyam Lai i Ors.
11, Shri Prem Singh i Ors,
12, Shri Suraj Bhan i Ors,
13, Shri Nand Kishore
14, Shri Baney Singh & Ors.

Union of India & Others

ror the Applicants

For the Respondents

D.taj

V er su s

Applicants

R espon dents

S/Shri U,P, Shartna,
Rajandra Singhvi,
K.Le Asthana and
A. K, Bharduaj , Advoca't

S/Shri R#L. Dhauan,
D,P, Kshatriya and
N,K, Aggarual,Counsel

CORAM: Hon*blo nr. P,K. Kartha, Vice-Chairman (3udl.)
Hon^ble Wr. 0,K. Chakrauorty, Administrative riember,

1, Whether Reporters of local papers may be allowed to
see the judgemant?^/^

2. To be referred to the Reporters or not?

JUOGCnENT(ORAL)

(by Hon'ble Wr. P.K. Kartha, yice-Chairrnan)

Ue have heard the learned counsel for both the

oarties on this batch of applications which deals with
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#«ploy««» known "»th«r Waterwan*

'Th« r«8po^

only frow Jii^iim ^^9 .liiidiii

Th« applicants haw# prayed that ihaving regard to their long

peiLiod of service with the Railways, dating bad? to f974 in

' some cases, they should be considered for regularisation

like other casual labourers in the light of the Railway _

Board's cirojlar dated 8.6.1961 and the directions contained

v^. »tat<U thtt

in the judgement of the Supreme Court in Inder Pal Yadav
:• "' V"

& Others Vs. Union of India & Others, 1985 S.C.C. (L&S)

2. According to the Railway Board's circular dated '

8.6.1961, for the purpose of screening and empanelment of

casual workers, a Division should be treated as a unit for

.al2» the departments, .

3. The Railway Board had stated in their letter dated

24,7,1979 that the granting of temporary status as well as
r

>•• •' ''j ' • " . • .
regular absorption" would apply also to Uatermen in hot

weather establishments.
, !•

4. the laamed counsel for the applicshts referr^ to

the definition of casual labour contained in para.2501 of

the Indian Railway establishment Manual, according to which.

• • * • 3., I
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•vtn parsons •mploy.»d on saasonal work,. ar» casual

labourers.

5, Tf's Applicants baf ore us have worksd as Hot Ueathsr

Uatermen for ssvsral yaars.o Isarnei counsal for' tht

rsapond snts >t^i»d in th m0slhi Di visi on, out of

863 casual laboursrs, int^uiing Hot Ueathar Uatarrasn,

93 persons have so far been regularised. He stated that

others will also be regular! sell in accordance with their

length of service. He further submitted that the regular! sa-

tion of casual labourers will be departroent-uise and not

Division-wise, As against this, the learned counsel for

the applicants stated that there are a large number of Hot

Usather Uaterinen working for years in the various "&!visions

of the Railways awaiting their regularisation in Group *D'

posts,

5, The learned counsel for the respondents relied upon

the judgement dated 5,12,1991 of the Dodhpur Bench of the

Tribunal in Harish Chandra & Others l/s. Union of India &

ethers^(da-304/91 and Others) in ohich ths question of

regularisation of Hot Ueathsr Uaternoen came up for

consideration. The Tribunal directed that the respondents
•

should evolve a suitable policy within six months for

engagement of ^ch seasonal workers against perennial

vacancies of casual labour in the order of their seniority»

subject to suitability.

• • • •
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7, In our considerBd opinion, the problem of Hot

Ueathsr Uatermen who have worked for several years in the

Railu^y could ba solved only by making a rational scheme ;

to absorb them in each Division of the Railways along with

ihe other casual labourerst depen4ing on tha availability

of regular vacancies. For the purpose of their r^ularisa-

tion, the broken periods of service put in by Hot Ueather *

Uatermen should be condoned and the total period rendered

by them should be taken into account. In framing the scheme,

the respondents should take the various»deoartments pf the

Division as a single Unit (e.g., the departmants of Loco-

Engineering, Mechanical, Traffic, Commercial, Stores, Signal

& TBlecommunications, Hedical, Elsctrical, Uorkshops, etc.).

The respond ents shall or soar e such a viable scheme as

exoerfi tiously as oossible, but preferably ui thin a period

of six months from the date of receipt of this order,

8, Till the respondents prepare a scheme as directed

above and implement the same, they shall accommodate the

applicants and the similarly situated persons as casual

labourers in ^the various Divisions of the Railways, uhere

they are presently working. In case vacancies are not

avalable in those places, thay shall be adjusted in other

depending on the length of service put in by

them. The interim orders already passed in these cases

as modified above, are hereby made absolute. The respondents

are also restrained from inducting fresh recruits as casual

»
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labour.«r» Irj any iof their.Divi sion8» uherevor iLpcated

In the lBountry till the e'ppllcants and th^

situated persons mt9 ;r^uiariaad and absorbei^^ the

suitable Group '0', postB» The applications are iliiposW

of on ;;the above ^ >^i11 bs np brdar as tp mst s,

9. |Let a copy jof t^s ordar be placed in all the case

~~^DVk, ChakravGr^y)
Administrative Clamber

' 1p,K. Kartha)
Vice-Chairman(3udl. )


