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;'Sgg.;_ﬁgg; . Dates 8.2.1981,

g'over the country under uhich tho contractual ongagngent,

tho Contrnl gdminiotrutivo Tribunal
R Principall -nch,hﬁou Dolhi .

V) 0A- - 894/90 -
2, 0A-2322/90; &
3. 0A-1775/90

1, Shri Vasudsy and Others ) o _
2. Shri Suresh Kumar Sharma'_ eees Applicants
3. Shri Manoj Chadha )Y oo :

. . . ~ . i '
. ~ Versus

Uﬂion of India through the

- Director Genmrgal, Dourdarshan>

eeee \Rbspondehts_
and Another, |

For the apﬁliCanis in 122 ;;.. Shri T.C. Aggarual.
: : . Advocate = _
For ths Applicant in 3 seoe Shri K,N,R, Pillai,
' ‘ Advocate, '

For the Respondants in 1-3 eevse Shri M,L, Verma,

Advocate.

- CORAM: Hon'ble Mr. P, K, Karthag Vic e=Chairman (Judli,)

Hon ble Mr, D.K. Chakravorty, Admlnlstrativo Nember,

1. WUhether Reportsrs of local papers may be allOUed to

see the Judgement? 7&4

2, To be raferred to the Reporter or not? 5“

(Judgement of the Bench delivared by Hon'ble
Mr., P.K Kartha, Vice-Chairman)

In a lérg. number of applicatians riled.in this

Trzbunal by the so-callad 'Casual Artiste' or ’Artista,

bookad on Assignmant basis'. tha applicants have called

' in queatlon thc policy folloued by ths Doordarshan aﬁl

l

if and uh.n mada. uill be only For ‘a maximum duration of

.":OL——a




  10 dayc:in a month. uith no aacurity of servica. uith

,uagaa tormod -as "feea" at rat.s much louer than thoao

':oP ragular omployeas and uith no other sorvice banafits.;

:_f:Thay balong to seucral job dascertions such.as Floor
:;Aasistants. Film Projactionista, Film Editora, Prcduﬁtlon
Assietants, Property Assistants, Ganer%l Asalsténta;.SounBQ‘?
R 1 'V-Irecordists, Lighting Assistants. Graphic Assistants. f ‘ .
ISR ()

’Ah : = Carpentera, Paintura, Cameramen, Mako—up men, Scenic

Designera,_Tailors, stc, The exact number of persona

i ie ey oo .
engaged 1n Dalhi Kendra and mther Kendras spread all
( ovar the countxy has not. bieen. made\auéilable to us but
P ommEeetiast o oworloss : |
'it apppars to bo.quita“considorahle, All of them make

thelr contrlbution 1n productlun of - various programmss

5

though they uork bah;nd the ecsne.

2, . Can the State u,hlch is. tha Bmploy.r of tha o ‘

T omowaload e

applicants baFore us and those similarly situated who

]

:aro not bafore uss, taka the'stand that such contractual




g ,‘Unit.d Stat.s and tho Unitod Kingdom, obsarved that

.rsspbﬂdihtscfbff%hdﬁﬁgﬁéﬁficf%Stgff Arﬁisti'is”ci" S

"followssa -

N ;Qnath Ganguly, 1995 scc (L&S) a29 at 4ea, the Supramc-\

’*“Court, aftar roviuuing thc judicial dociaiona in tho -

"at least in cartain araas of tho lau oF contracts.

.}wthat thsro Can ba unroasonabloncsa (or lack of fairness,

if.QUP prof.rthhat phrasc) in a contract or a clauss

in é'cdntracﬁcuhcrc'thprc iccinoQuciity-of bargaining

';pouar'b;tubsn th-'péfﬁfcéicltﬁcugﬁJcrisicé>out of'ciccuﬁ-.
,estcncccfnot uichin'thc’ccﬁércl cfucs“cﬁraSULt of situations

'e‘hﬁfﬁ@?hiha;r creatidc;"?*Q; HcQ§?ﬁc'coth in cur mindg -
-thatlithh--&nQ%éhtfEasbiwéhé};’£$»iZEL of fairness and

_reasonablenesa’in tha coctfcctﬁai'ccgégemants which the

respondents are sesking to dafend before us,

4, The standard form of contract adopted by the

- SR T

"Uc 1nvits you to takc part in the Capacity
factor performer/producer and production to be
. telecast below upon the conditions printed - ,
i overleaf us shall be obliged if you kindly sign and .
'm Teturn the .attached confirmation chart duly.
e ’completad uithin threo days of the data of thnxr
lotters: . ,

AR rf'.\
R

CTITLE To uork on a881gnment as Casual artist(F )
DATE OF ENGAGEMENT: 22nd to 31st March 1990,Excent
22nd, “25th "and 26th Narch
TIME BF ENGAGENENT As & uhen roquired. }w{;un
DATE OF RECURDING;,é? ) SR

. *?TINE ur RECORDING =




| ongagama t m aa folloua.- -,_L;f:’ -

T -iz-ﬂcumnxrxuus REFERRED Jo IN IN THE paac:eoxuc
'"’ogLETTERB o T

.’j'1. *_ In the avant of, - signed acceptance not baing.;
it ... received by the dats statad, Doordarshan Kendra—ngi
“f*‘fi‘f“"fwreaerves the right to uithdrau ths offer. H:- |
T AN i£%¢’ﬁ12. The Gontract. is aubject to acceptanco of the'~ :
_ T © " final manuscript (s) by the Station Dirsctor and
. A taes g akhe manuscript(s) should be in the hands of the

-Station Director not less than ten days befors the
_date fixed for the broadcast, ‘Manuscript(s) if
) L " ‘acceptad, shall be the proparty of the Doordarshan-
_ ' C - < Kendra, o '
e o c B ‘h
TN ’l',h_,:'3.ﬁ, Tha programma as broadCast shall ba conFirmsd
L ;ffulth the manuscrlpt(s) as ‘approvsd by Doardarshan.

f_fl;” The fae for the contract included the broad-
“3cast1ng right in English and Indian language, the
‘”ight,tu make s mschanical reproduction and right
~to‘relay or atloued® ‘to.be ralayed the programme
,?rom ‘any . brOaﬁcdsting organisation as vell as
;;xclusively right to publication in Englzsh and
. Indian LangUages for the distribution 'in India and
., .. overseas or other, p: t of whole of the talk(s) ’
"';g[or abridgoment translation.

8T The talker(s) Uarrants that he is the ouner
_..of “ths copy right’ in said talk and that copyrights
'subject thcr n_and -that no other person, firm -
N -3 company h' "any interest in the rights hereby |
- granted -may that 8he said talks not-er is-any: N W
%wpart of it if. ANy, uhatsoaver, a violation or " g
""thé in ‘the arrahgensnt or any’ subsisting copyright -
" of the whole and the talker undertaking to identi-
mivg T gefyingoDoerdarshan. Kendra. against all advarse claims
B and demanda uhatsoavet. '

136.. Dourdarshan Kendra shall hava the right to
kdetarmln. the contract any time subject only to
vt thiet payment ofvifas in proporition te work . already -
. - ..dons at .the date of termination or to offar:in’
_..alternative or to of fer in alternative engagem-nt
;and«Doordarshan ‘dlong " shall decide,_ In’ ‘the svent - |
of “the spéaker being uhable to brosdcast the /nwf””f”'
Flker( ag subjact ‘to payment. to ths talkur of A |
uch prOpartion the Fes as Doordarshan may d851d3.',¥

Ca
EY

f" In th. svant of the talker being 2 Govarnmant
ervant. the broadCast of the talk(s) and the =~ - .}
payment. to -him -ofthe feg 'shall be- ‘subject -of hia a{?-
obtaining the manuscript(s) of "the ‘Head -of "the .0~ |
;Dapartmant’a of .his office: or this ‘sff.ect ‘and- this .k
sanction should be forwarded 'to ‘tha Station Dirsctor

long:with the manuaoript(s) of ‘the: talk(s).




';,cngm. ae and uhan it s finaliaud. |

6., ~*’fEbidghi}y}f#hofranpéndgﬁth_hdﬁi;:;iéfﬁnd%tofil

“the ébnvoiminfibﬁad7moaamof:méking’coﬁffactdélxéhgégimcntc

u

so as to ensura that the parsonl concctnad do not dsuelap

iany right to claim regulariaation, thnugh in all fairnoss,

it must be obsorvpd that they have ragularlged similar

- persons in the ayailable vacancies upto 1880, The

ﬂtequndpnts havi'étgﬁedzin their countsr-affidavit as

follous in this‘ragard:- >

"The Government had decidad in respsct of
only those casual artists who had becoms
" eligible for rsgularlsation either in AIR or
Doordarshan en the basis of a formula svolved
"in 1979-80 i.e, who.had completed 365 days in
3 consecutive. F;nanc1al years 1974-75, 1975~76,

U 1976-77, and 1975276, 197677, and 1977-78 or

. ..240 days in ary of "ths'financial year but could
~ not be. rogularzsed, to be given contracts of
. 1 days ‘af ter a4 break of 1 or 2 days pending
. their regularisation and not in favour of all
. ‘casual artists being engaged, (The Govarnment
© formula’for regularisation of casual artlsts
was further liberalised as 200 days in any
finaneial 'year or 365 .days in 3 consscutive .
financial” years during the years 1974-80 upto
~ 31st March, . 1980). " The Government did not
‘»sxtend th Formula beyond 1980."

q?.fTLTj”Ths raspondents hava, houevor, stated that a

PR~ N

schems ¢durmgu15risp:thn“sprvicas of\such-of,tho-Casual
\*Ariisté“uha aré"uarkingzin'Doord;rshaﬁ since long, is -
"*under;the considaretion of tha Gavernmant and cas-s of

Aiﬁ“?;appliCants uill also be considored 1? covared by thﬁ

/
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B . ..The respondcnta hav. furthar statod that. the

l

f'regularisatlon formula QUOlVQd aarliar uas.enly one timo

G
- PRI

B _'c/p c’c' '5. .
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 §3_ Tha casa o? the applicant is that tha policy ;ﬂjf?f1f§

fallouad by tha rsspondents 13 highly -rbitrary and

discriminatery and vialativo of Articles 1&, 15 and 16

A

o tha Constitution and that there is an element oF pJ.Ck \O

They contend

B0t s ands choose in- tha pursu1t nf tnelr po;icy,

aad and that they

that theix services should bc regulan

E “c“shuuld be pald the same -pay. andfaIIQUances, leave and 'f‘“,ﬂ'

thlCa candltlons as GﬂjOYﬂd by th’ regular staFF.

SThey” have also draun -Qur attention to tha follouing

‘ardeddated 5% 10 1990“passed by ths Trlbunal in a batch  '

e Ue,,thanmfora,,dxrect tha Unian Gouarnment
as uall as its subordinate office,. i,@,, the .
' Dirgctor Gensral, Doordarghan, tespondent no, 1,
“ito Frame rational ‘scheiie <(a)- ?or regularisation
- of the daily rated casual worksrs (described as
casual . artiets) in, ragular,cadras, and . {b). terms
. .and conditions for ‘engagement of daily rated :
. 1casua1 emplcyees_in Future ‘and their. absorption -
Y7 7in due courses We’ Fuﬁthex,dlract that no" racruit—
. ment.on the aforesaid posts shall aka place’ o
tili;sueh a=schemg:is . sybmitied or - accepted?hy
the Court ae far as possibl }unlaes ‘the recquitment
‘ -»‘nf'nsd only ‘ta. daily'rated ‘cagual werkErs .o
called "casial artists by the. Doordarsha ndraé)
- as angaged in ths past,  These, cases ‘ghall sts
“agjuurnadaby xhroe»“munthagE Meanwhile," the :
respondents. ghall frame a schem@ as diracteﬂ ghove
and submit- to us Far"cceptance, T
£ uteatnd af*parti sard

ef enmllar~easeaiwﬂf~&¢iﬁ.m

;,




"’Jf e g e

10, _“'Uc‘havo cjilfullziaoéa throughltho rocofds and
have considered the rival contsntions, Ig our view,
the non—regulariaatl;; of the Casual Artists of
Doordar shan for over a q.cade from 1980; Qhen lh- schcﬁ;
ouolv-d by them was diacontinydd. militates against the
 lau laid down by .the Suprems Court uithin ‘the current
decade, This should bo viewaed with serioys concern,
%; » : 1. In Rattan Lal and Dthors Vs, State of Haryana
) . and others, 1985 (4) SCC 43, the Supreme Court disapprovnd
%; o of the policy of  the State Governmsnt of Haryana in
| - appointing taacﬁefs on an ég_ggg basis'at the commencement
©tofSan” academic year and terminats their séruices bsfore
tha commencement ‘of the next summer season, or sarlier,
to appeint them again on an ad hoc.basis at the commencemen
of the next academic year and to-terminate their services
before the cbmmengﬁmentuoﬁ=tha succgeding summer uacaticns
or aarlierlénd to continue. to. do so year after year,

Deprocating the “hxr;ng and Firing" policy, the Supreme

:QCourt obsarved that ”tho policy oF'adhoc1am' folloued by

the*Stato Govornmont For a long pariod has led to tha
| a : —'ifg ;,:~breach of Artlclna 14 and 16 of the Constitution. Tho
' ’ oL h . ]

"Supram- Eourt*directed tha Stato Govornmunt to fill up the

) i
‘ e :«' H

”l;‘Vacanciaa on: a rogular basis and allou the tlaChnrp who

e Y P [

. uora holdlng thc posts on ad hoc basza to rumain in the

o
M T A

.k}posto tlll the vaCancies uo:a duly fillod Th.‘Ceurt

alsu.isaucd directions rogatding thp_quostinn of inlaxatipr

- o T e/

_;o‘o,OQSoo'




;ﬁta prepara schemes fer ragularising caeual uorkors 1n ths

4_Railuays& the’ Posts &, Telegraphs Dapartment, tho Income

\AT Tax Departmant, the.Delhi Nunicipal Corporation. Nehru .(]';

Yuv ak Kendras, C. P U D. .and P, D. Daily-uage Employeas

;'}fii@;kégpgééxg;QvidaT;ngag,pal Had av vs.,Union of India,

,:1985_8EC - (L8S) /526 alating to the Ralluays; Daily,Ratedﬁ; |

;ﬁi~gv, o 1 Geédaéikaﬁquwﬁmptheq gnqgttﬁbéyﬁ.vééw9"10“ of Indiéo~ é
1987 (2) SCALE 844 ralating to.P & T Departmant U Pu- | ?
s IncomesTax Department Vs Union of India, 199g.(2) sLJ !
) AR t;‘s§3g35}h§§}§i @y'4§ pal € orpufation Karémchari Ekta | ;-hg
‘ggQE;}qﬁfsg;T_gUmxanw;J”;Q.L.f, ' h 1987 (2) SCALE 1370- ohir;ﬁd;; 0:,4"??€
;%7 Chgmal; Vs.,Statc qf U¢P,N\1986 SCC (L&S) 187 ralatingb. '.ﬁ
';ﬁ ta Nahru.Yuvak Kandras° Surindsr Singh Us. Engineeroin- o
) i
| Chief. c p.u D., 1933 scc (L&S) 139-7and tha Dharuard
%;' ? &itexat@ Daily wage Employeas Us. Stato
o ' Y
s ;}%; fnf Katn taka) ' J

- ‘u~.,~':-‘



Sancanm i it

- "all ‘rendered within'the currsnt decsds - to
~ -amphasise upon thé fgature that squal pay -
- for sgual work and providing ssdurity of
~service by regularising casual employment
within a resasonable period,have bsen unanie
mously accepted by this Court as a consti-
© tutional goal to our policy., - Article 141 .
-of "the Consti tution provides how the direce
- tions of this Court ars to be treataed and .
- . we do not think thare ie any need £o remind’
- the inatrumentglities of the State - be it
. aof the Centre or the State, or the public
sector -« that the Constitution makers wanted
‘them .to be.bound by what thie Court said by
way of interpreting ths law," S

13, 7 ‘In the light of ‘the afcressid Iegal position, -

" ths framing of ‘& suitable schems for regilarising the

" Casual Artists of DdbtdérShén’Ié'a’danétitutional

“”imﬁéfﬁt{ve'and‘loﬁg,dV©rdu.;ﬁ,‘J.g

g et ’*In"eur;cohéidetéd:viEUy'tﬁé*fséﬁonden;s should '

4

" "fraime & schema for absofption ‘of Casiil Artists who

Have worked fbr'a petiod of ‘ofs year -and more, keeping

in view the follouwing aspactuts :.

(1) Castal-Artists who-have béen sngaged for
o vaneggtegate perisdiof 120 days, may'
’~'?ﬁ:?”fbﬁ?ﬁieaféﬂiés{blﬁgibla‘fb:ﬁregqlérisatiun.

1““35?Tha*b§oﬁén5p§riade 1ﬁ{bgt063n_engagemgnt

‘T&”Tféﬁa.diseﬁbagbméﬁt;a§s§ii,b§ ighoraa'for'

w2 e A

Y thi putpose, ol i
7Y (41) The'respondants’ shall’ prépare a panel ef
‘v 7577 Cadial Artiets Who hagibasn engaged on

i

v

T don'tract basds,” depsndingion the lengt

T2 gh Geruice, " The namiss ‘67 thoss who have
i7*“?hétfbibﬁiéﬁg&laribﬁdlaé'farb'aéesidily;

T




, bo in aarvico nou, ar. to b. includnd 1qu{ﬁ~

,; 31.-to be cbﬁaidgfﬁqifip,fsguiéfiiaﬁighl,
':iﬁ_thi availébii vacanci-s{ .
A: r.r tha purposo of rogulariaatxon, th. EOEE

}Tupper aga limit hls to be rnlaxod to tha iy

Sy ~
X ~.1
4‘»’1{;‘: £ .
E L B
L
_;'- {1iv)
: ;
; ' .
E !
(v)
L4
. . ' (Q.“
~ »\ ~ h >'
= .

frem 1980 onuards, though thoy may not

th- panll. Po;eihijﬁ!r"l !n~th- pad-1.455>¢3

fﬂtz“i. b
L’J !

lxtent ﬁaar\uc- rondared by thl Casual. .

Eaurt&atg, 120 daya' sarvico 1n tho aggragﬁt'?

-ghall bo ttoatnd as thc a-rvico rondorsd in .

b
d
: .

!n- y'??gf!Fan&gxpyrp-S'-f

' T111 all the Casual Artista|4ho hGV.'biln

ongagod by tho rospondents havn bocn

| r-gularisod)tho rospondonta may not r-oort ,-“

tc Fre.h rocruitmont of auch Atti.ts thro hﬁ?

Enployacnt Exchnngo or dthoruiso._g“'

-Till tha Caaual Artists aro rcgulariabi,,

. tho uagea te bo paid te tham eheuld bo in .f'

I

'.accordanco uith tho ocalu of pay of Qho ;oat

l
| hnld by s tcgullr -mployoo 1n an 1dontical

.puat._ Thc amount ofletual paynont utuld bo

"urootrictod to tho aetull numbcr uf dayo

R “"k'd durinn a mnnth. ‘&{,{}7




15. The roapcndenta .hall formulatc and

imploment the Ichlml within a peried sf fnur menths

'frqm the date of rocuipt of this,.rdar.

There y;ll_bo ne erdsr as te cests.
Let 8. cepy each of this erder bs placed
| ... in.0A 894/90, DA 2322/90 and OA 1775/%0.
| | - S T
R e 1 —
- ("D, K.CHAKRAUOR Y) K KARTHA)
MEMBER /{49 o ucs cmuanm
40 S

: ! ol e
FINA ’

& i %0 s i
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