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Central AdminIttratlv#'Tribun«l
Principal flinch» S®u Otlhi

%

Raon. Noa,t

>. OA- 894/90
\/2. OA-2322/90; .4

3. OA-17 75/90

1. Shri Vasudev and Othora
2» Shri Surssh Kumar Sharroa
3, Shri Planoj Chad ha

union of India through the
Director General, Doordarshan
and Another,

For the appliests in U2

F"or the Applicant in 3

For the Raspondants in 1-3

Datat 8.2.1991,

,r#r« Applicants.

tf arsus

• # « •

• • • I

9 • r #

Respondents

Shri T, C. Aggarual,
Advocate

Shri K.N.R, Pillai,
Advocate,

Shri PI, L, Uerma,
Advocate,

CO^j Hon'ble Rr. P, K. Kartha, Vic a-C hair man (3udl.)
Hon bla Mr, D.K, Chakravorty, Administrative fletnber.

1, Uhether Reporters of local papers may be allowed to
see the Judgement?

2, To be referred to the Reporter or not?

(Judgement of the Bench delivered by Hon'ble
Plr. P.K. Kartha, Vic ©.Chairman)

In a large number of applications filed in this

Tribunal by tha so-called ' Casual Artists' or 'Artists

booked on Assignment basis*, tha applicants have called
' . • - I

• . I.
j.

in question the policy followed by the Doordarshan ail

ovar the country under which the contractual angagon^nt,

if and whan made, will be only for a maximum duration of
. fx^ • . •
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10 dayi in a months with no sa^rlty ©f servics, with

wagee t»rro«d as "feoa" at ratao much low®r than thoaa

oP regular employees and with no other service tjenafits.

They belong to several job datcfiptione such as Floor

Assistants, Film Projectionists, Film Editors, Pi'oduction

Assistanta, Property Assistants, General Assistants, Sound-

Assistants, Graphic Assistants,

Carpenters, Painters, Cameramen, Maka-iup men. Scenic ^
Design era. Tailors, etc. Th@ exact number of persons

;'''.'!• '• . i'. v''-'

Athar-Kendras spread all

... to us but

All of them make

their contribution w^p^uction Gf:variou8 programmes

though they work bah^ .the scene.

^5... 5 - of-the- '

applicants bafoTa us and those similarly situate who

that such contractual

,^ag,em?nta are legally soundjiand sustainebla on tha

•;y kli' into th, bargainV-^
In our yi»u, auch a stan,) is ,ut of tune ulth th«

o...? V't.;

":;v:

the Suprame Court in

• 'S;ewsi.,- \
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in'trum.ntai-

U.«S; th» largest .mpiiymnt In the country. In
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Pvntral Inland Uatar Trantjj^ort Corporation V«, Brejd

NatK ^anguly, 19&6 ^SCjC CU 488; the Supramt
Court, aft or raviawing the judicial dacisiona in tha

Unit ad Statas and tha Unit ad Kingdom, obsarved that

"at least in certain areas of tha law of contracts. - \

that thera Can be unraasonablanesa (or lack of fairnass,

if ona prefers that phrase) in a contract or a clause

in a contract where there i» inequality of bargaining

pouer between the parties although arising out of circum

stances not within the control or as a result of situations

not;>of their creation, " Ua have no doubt in pur minds

that in the instant cas*', there is lack of fairness and

raasonableness in the contractual engagements uhich the

respondentis are seeking to defend before us.

4, The standard form of contract adopted by the

respondents for litiigVg^i Staff Artists is as" ^

follouss-

^ '"Ue invite you to take part in tha capacity
factor performer/producer and production to ba

[telecast below upon the conditions printed
overleaf ue shall be obliged if you kindly sigh and
X return the attached confirmation chart duly
completed w of the date of their .
letters!

' / -v.v-,-. c;-.. 7-

TITLE To work on assignment as casual artisi(F,A,)
. DATE OF ENGAGEMENT 22nd. to 31st^ 1990,Ef<cept

26th .inarch; •-
TIME OF ENGAGEnENT ; As 4 when required.

•vrO-ATE'̂ OF'/RECOBtOrNGV- '5^'r^''
TlflE OF RECORDING ^do-

-do-

FEE RS« 490/- ;Four^ nirity only.

Place of telBcasti bpordershan kandraf New
The stanp duty if any will be born® by the Gpvt,'* :,

^ ce- ,-
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5. Tht conditiona ref erred to in the off er ,:x:':'-,y/Q

':engagement"«sai as followj:-

•I : -• «CbWDltlbNVRErfe^ IN THE PRBCEEDING : V •
LETtERS .

1, In the event of , signed acceptance not being
^ , r by the date stated, Doordar ah an Kendra

» ' reserves the right to withdraw the offer,

^ .,rs. 2, The contract is subject to acceptancei of the
final manuscript (s) by the Station Oirectpr and

> V,, . the manuscript (a) should be in the hands of the
Station Director not less than ten days before the
date fix^ for the broadcast. Manu8cript(s) if
accepted, shall be the property of the Doordarshan

- Kendra, /
-V .. ~0)

: 3, : The programme as broadcast shall be confirmed
V liliith the m by Doordarshan,

jDrt "r:,sv

3rV3.'::

4. . The fee for the contract included the broad-
casti^ng right in En and Indian language, the

,.t;ighl reproduction and right
Uto^;telSy"pr ralayed the progrjamme
: ,,fr0m any bloarfcjs well as
;^^x^lu8|;\>ely^ publication in English and
Indi^an Lan^Sages^^ distribution in India and
oyerseas of other; p^ whole of the talk(8)

, or abridgemsriit :'t^

3, : this ,tai^^^ that he is the owner
Tbf; this copy;^f talk and that copyrights
subject the?8^i^^ no other person, firm

^ pr,icompanjr^hafthe rights hereby
grahtea may that fehe said talks riot er is any

^....parj;,,,,^ i.^p|f^..ajiriy^ a violation or "
the- in tfte arrangement or any' sub si sting copyright
of the whole and the talker under taking to identi-

• fying; Doordarshan;K^ against all adverse claims
and damands whatsoever.

X ls. Id -vova

••ai'f j --3''if:

6, Doordarshan Kendra shall have the right to
determine the contract any time subject only to

Jthe' pgjymant of ^fes in pr6por;tiort to work already
done at the date of termination or to offer in,

to offer i0. al terhativ® engagement
J and 4} o"ord ar sh an along shkll dec id b» I ri- the ev en t

of - th e speak er,b eing uriable to brdadc ast the /
?-lilk'8r(:») ^^b:jiat ?to' :paym®riit^.:tD 'thr talker . 'ef!;

such proportion the f ee as Doordarshan ^raay decide,

?• , In the event of the to^ being a Gbvernmant
- V servant, the broadcast, of the talk(s) and thi,^nc; -Y.1 no^ finis;p'ay.fBant^"to; ^hisiv ot^ ihe'.^iB.h.ali •be" ^«abj.ect' of his .

obtaining the
Department* a of his off ice or thi« ;®ff.ect ;^nd this •
sanction shbuld be forwardedlto the Statiort Oiric^t^^^^^^^

^ along With th«: roanueeript(a) of
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6. EvidantlyVth* respond ants hava rsaorttd to

tha abova nantionsd mods of making contractual engagananta
'A

80 as to ensure that the persona concerned do not develop

any right to claim regularisation, though in all fairnaosf

it muat be observed that they have regularised similar

persons in the available vacancies upto 1980, Tha

respondents have stated in their counter-affidavit as

follows in this regard:-

"The Government had decided in respect of
only those casual artiets who had become
eligible for regularisation either in AIR or
Doordarshan on the basis of a formula evolved
in 1979-80 i.e., uho.had completed 365 days in
3 consecutive finartcial years 1974-75* 1975-76#

: '1976-77/and :1975-76/ 1:976-77, and 1977-78 or
, 1 ,$40 days in arty bf ths/inancial year but could

;hpt^'bB.,re^gularised»^ t^ given contracts of
" diays.,i3f ter i bre 1 or 2 days pending

their secularisation and not in favour of all
Casual, arista being engaged, (The Goyernmsnt
formula for regularisatiori of casual artists
uas further liberalisBd as 200 days in any
f inancial, year or 3 65 days in 3 consecutive
financial years during the years 1974-80 upto
31 st March;/Ll980); 1Government did not
extand the;^f ormuia; beyond 1980,"

7. The respond entis haV stated that a

scheme to regularise tha services of such of the casual

Artists who are working in Doordarshan since long, is

under.iths consideration of the Governraant and cases of

Vp^ipan^: Mill ^1^ coriVi^red if covsred by the

:sch/effia?;as-' an:d .wh'sn;,it ;ra',^111*118»d, • j

8b Jhe respond ant a have further stated that t^e

regularisation formula avolv^ earlier uas only one tima

. I
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measure. Tha decision to booK artlstton casual Mslgn.

, - »..nt ba.l. fova period r.ot exceeding 10 days In a i.onth

has bssn intioduesd to attract mor. qualified and talentad

• to »any^^n»Bploy«l.-:

5:: .fi,llouad -b/ tho r.apondantS; is highly arbitrary and ;• , ;

~̂r.-: ic-ii- ;::> ii ru:;.;; ediscilminatory -and »lplatii/» of, Artlelos 14» 15 .and T6
Of-ths Consti^ttttion ;and;:th,at,thar9,:is;,an slsmsnt .of;;piek >#.=

. .nr:« ; .;. andiChcra^ss In ;tho ;purauit^ Thay-contend
5K-nj .,S£f:i« 4K4t thali »8rvlcBe ^should, bo,r.a9ulaist,8Bd and that thay :

,;»1I3S3 :o .-osftghould^a paid the eamafipay :Bnd,;aU!Wancas, leaue and

a condition39as 9F>j#yed by th« regular staff.

- .:- -f hey: hav.8 -'̂ so:.drauri:r-0i^^ to following •

ord eijdatffld? ^

to.;;''>• >v'fOf't®i'inliar?-ea -od- .' ., j---•-^v-7^

as well as its subordinate offiP9, l.fir, the ^
- Director General, Ooordarshan, respondent no, 1,

. : :.t;tG-fTaro8'Tatibna3?^^e'hel##-^Ca)-^^^^
of the daily ^ated casual Vorkera (described as

• and conditions for ®"9agemant^of _daily rated _casual employees in futMre :ahd >thair absorption , -

• • '. • m©n-t-...on :th® .aforesaid posts .shallv:,.^:^^•o;j..^;r3iraa:vo:^-®.S:5tiiirtsuehia^®che«®a;^;lMbmi,t|ed ^
ihB Court as f ar as

• '•••.• •.••: ' .' is--cohfined ^only-to:riaily^ r#ted vC'asuaiv;up®:kys
;7- , K^ndriasl:;

•̂ V' •' as .engaged "in:;th.8' past.v';ThB^ 9tan0.

' raapond onta shall'frama a scKems as dlracted f^oy e ,
. ... . . and submit to_ us for acc®ptanc08 These cases
" ' need not be treated as part-heard«

05^ '

' r.
»• • • • • •
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f*.:10# U« hava c«rafully'gone through th® racords and

hava conaidared tha rival contantiona. In our viau»

tha non-ragularieation of tha Casual Artiata of
*

Doorda'rshan for ovar a dacade from 1980, when tha achama

avolvad by than uas discontinued, militatea against tha

law laid down by .the Supreme Court uithin the current

dacada. This should be viewed uith aerioi^s concern.

11, In Rattan Lai and Others Vs. State of Haryana
i
!

and others, 1985 (4) SCC 43, tha Suprama Court disapproved

! ^ of tha policy of the State Government of Haryana in
appointing teachers on an ^ hoc basis at the commencement

an academic year and terminate their services before

the comnencement of the next summer season, or earlier,

to apjDOint them again on an ad hoc, basis at the comtnencernen

of the next academic year and to terminate their services

I before the cbmmBncemsnt of the succeeding summer vacations

or earlier and to continue to do so year after year.

Deprecating thie ^hiring and, firing" policy, tha Supreme

, Court .obiserved^ that "the policy of'adhocisre* followed by

the *Stati Government for a long period has led to tha

breach of Articlaa 14 and 15 of tha Constitution.** / Tha

Supfema Court' di-rected .tha State Government to fill up the

yacartcies. on a r^^ular baSi^ allow tha taacherp who

war a holding tha posts ii»n ad. hoc basis to remain ia the

posta till tha vacancies ware duly filled. Tha Court
I

also issued directions regarding thp question of ralaxatior
•

•'".•: m;j r.-f
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of «B)dmum .g. prascribsd fot .ppointment, payment of
;of;. 4«.r -'vwauop;::-5

.ot; rnDdical l;«av»,.f" ;accoTdane.•

.^riWi th:- th» .TUl®8.

-.J 0v:;
v»- . - ,

Suprims'Court has directed thii13overnmant

j.o pwa« ichanes ,for. "«K«« In tha
:RBnuay;¥f .t1ie .,Post8 ,i Jalagraphs Oap^ Incoma

TWx^apattmaiity;ths,Oelhi Municipal (j,

Yu»ak Kandras, C.^.U.P. ,and P.U.a.: J|ll^«^a9a E»Rl»y«"

;jin^Katoataks Va.^Union of India, .
,; ;,;ieBS-SCC :(L45):a26;rielaUng ;io ,thf laMwaye; Daily Ratad

Casual;;t,abpur slmploy^ad undar'P"T VUnion of India,

1987 (2) scale 84^ relating 5tp^^

:jnGome.Tax pepartm

(SG) Sg nJ ellH

r"Os Ohirandra: ^
,:fAaTO%%.;stat»«uU^^ SCC (LtS) 187 lalatin,

.tp Watirjt. Vuwak Kan-drasj Surinder Singh »s. Engineer-in^
Chief/c.P.U.D^rJM8,Sj:t.(l.tS>'1^

,f.. ',.:.: i ref Brr^ lto^seyeral^-prec^ent® _ t

f. o?' i ''• '-

-.. , V'; , ^ i

:;sa;4 .jt? tofh

:

I.: £.

rr': ^ fcs "'M'.ui-c .5

.- : no b.sa

;
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«11 rahdtri^ uithin to
•Jiipha8i88 upon tht-f aatun that nqual pay
f or aqual uork and previdlng eadurity of
strvlca by ragularising casual •raploymant
within a raascrhabla period,hawa bstn unani-
roouely acclaptad by this Court as a conoti-
tutlonar goal to our policy® Articla 141
of tha Conatitutlon provide# how tha direc
tions of thiV Court ara to be treated and
ua do not think thara ic any need to remind
the inatruraentalitiaa of tha Stata - ba it
of the Centra or tha State» or tha public
sector - that tha Constitution maker a wanted
them to be bound by uhat thie Court said by
Way of interpreting the lau,"*

13, In the light of the aforesaid Is'gal position*
I

the framing of a suitable achem® for regularising the

Casual Artists of Doordarshan Is a constitutional

iraperative and long ovorduei

14,' In our conaidsred vieuj the fsspondents should

; frame ia schema' for absorptibri-of 'Casual Artists who

have worked for' a period of one year and more» keeping

..in vieu the'fbilbuing Aap«cts2«

(i) Casual Artists who have been angagsd for

^ • -"; peribd-rof 2d.^daya»'V may^' "

. b e tt eatid;as »1iglble ~f br' r sgu1arisati on,

The broken" pariode ih' batween engagement

. : and diaehgagameht, ay«-3;% be ighor^ for

"••^hi'a^'puria08e,'• i

Th#;tis^bhd®ntB"'shjiil'; a pan®! ©f

Ca&al'-'ArViata; iiW engaged on

-ctohtr.aci'''baisi«i';:'i^apsnd'̂ ^^^^^ th« Isngjth

-of :';s'Sruic®, ' -'The na¥8a^'-'isf-;-tho'88 who'have

r'

not been r^'gulariaad so fas, apeeially
--1

• •/•

• $
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(iv)

(v)

iX,.
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from 1960 onuardSf though; thiy may not

ba in aarvica now, ara to ba includad in

tha panal* Paraans barna an tha pahal,

ara ta ba conaldarad far ragiilarlaatlan

in tha availabla vacanciaa*

Far tha purpasa af ragularlaatian, tha

upper aga limit has ta be ralaxad to tha

ax tent sarvica randarad by tha Casual

AiPtiats. 120 dayai* sarvica in tha aggriigate

•hall ba traatad as tha sarvica randared in

ana yaar f ar; t>is, purpasa.

^ill aS. tha Casual Artists wha hava ibaan

angagad by tha raspandenta hava baan

ragularisad^tha raspandanta nay nat raaart
II \

ta freah racruitmant af such Artists thrJ

Enplaynant Exehanga ar ^tharuisa.

Till tha Casual Artists ara ragulariakM

tha wages ta ba paid t® tharo sheuld ba in

aceardanca uith tha acala af pay af^hi past

hald by a ragular amplayaa in an iijantical

past, Tha anauht affitetual paynant iufauld ba; :

rsstrictad t# the aetiisl numbar af :daya\ r ^

warkad during a manth.
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IS. Thi r«8p«ndent0 •hall formulats and

implament tht achaina within m pariild »f r»ur roanth#

fraro the data af racaipt af this arday.

Thata will ba na. ®rdar as ta casts.

Let a capy aach af this ardar ba placad

in OA 894/90, OA 2322/90 and OA 1775/90.

.

C~D.KVCHAKR)li/ORTY)
MEMBER

•c \ .,S 'I -fiS

r\ • .V.;« vs •

( p.k.^aIthh)
VICE CHAIRM/W
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