HE CENTRAL ADMINISTRATIVE TRIBUNAL
N 'E W DELHI

1.0 2303/90 uith CCP No.18/91
2. 0O.A. No.2302/90 with CCP Ng. 3{@1

T.A. No.
w - DATE OF DECISION_31+8+1991

' 1.Lekh Raj Sharms -

2. Madan Singh Pypitiaxot RpplicantS_

Shri P.Chakraverty, , Advocate for the Péﬁﬁéﬁé&@ﬂppiicanta

Versus
Lt.Covernor, Delhi & ors, Respondent s
Mirs.Avnish Ahlawat, Advocate for the Respondeni(s)

,,&)

CCx

The Hon'ble Mr, P.K.KARTHA, VICE CHAIRMAN{J)
“The How'blsMr.  D.K .CHAKRAVORTY, mr—:maf;F:(A\' '

i. Whether Reporters of local papers may be allowed to see the Judgement ? yi-o
To be referred to the Reporter or not ? “ja»

“Whether their Lordships wish to see the fair copy of the Judgement /
Whether it needs to be circulated to other Benches of the Tribunal ?
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4.

JUDGEMENT

( JUDGEMENT OF TrRE BENEH DELIVERED BY HON'BLE
MR. P.K.KARTH&, UICE CHAIPMAN)

—_ e

Appllcanf No 1 has uorked on ad hoc baﬂ.s ll

mm and &pplicant Ho.2 55 Tashisr n

-i thetbapartmenbal~C8ntean, m.A.M College and AbSOClatEd

J.P and G.B.Pant H08p1tal and thslr grievance relatea

to fhelr revsrsxun to the substdntzue posts of ﬁcun ET

Clerk by {ha 1mpugnnd erders datad 2B. 8.98. As conmoﬁ
quastionsof lay ariss for canaldaratlon, it is proposed
te dééi uiﬁh the same in a common judgement.

2. The facts of the cases relsvsnt to the isaﬁe

ars the Fni agiﬁé& Rpplicent No.1 wes appointed ss
Counter risrh on 26.5.84 in the pay scele of Rs.875- -

1200 am'temgersr’ hasis. Re has olven the foileouing
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"meiﬁra its his ®pplivetion FEgRI umg his od hoo
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\\ v pronotlbn‘ Prom time to time till he wes reverted on
; - 28.8.90 1=
é * Date Partjculers
| 1.6.85 N Ad hoc promotion es Accountant.
1.8.85 Rd hoc promotion &s Store-keeper.
1.12.85 Reverted to counter-clerk.
4.1.86 Rd hoc promotion as Accountant
vide order dated 15.1.86.
10.6.86 Reverted to Counler elerk.
5.12.89 Ad hoc pfomction as Accoun-=ént
vide order dated 11.12.89.
28.2.90 Reverted back to counter clerk. «
3.3.90 Ad hoc promotion as Accountant, -
1.6.90 Reverted back to counter clerk.
3.6.90 Ad hoc promotion as Accountant.
28.8.90 Reverted back to counter clerk.®
3¢ - ZSi;illrly, applicant No.2 has given in hie

application, the following particulars regerding
his ad hoc promotlon from time to time till he was

gy

i sl ot

" Datgi ' Co Partgculara‘ ‘ e

11.6.87 Ad hoc promotion ss cashier.
5.12.89 - - Reverted in paper from the post of
mme e ad hoc ~eshier tO«cunhttr clerk.
1.3.90 _ ~ Reverte: in paper ftgﬂﬁ&ha ost af
&d hoc cashier to. anﬂhtor wleork . ! "
’};! !
- 3.3.90 - ad hoc promotion la ﬁanhias o
1.6.90 Reverted in _paper from the post of
- - ad hoc caohior to camtur ‘elerk
i3v5»9077111 » . advhoc promot ien as cﬂahinn.
 :*f"i f - 28.B.90 :' | reverted in paéér ftbﬁ'thavaSt of
T , T adhoc cashisr. _ R
- 4. Applicant No.1 has aought roz the follouing o
reliefe.-if' - | ' R

(a) & dsclaration to ths effect that tiwe crdsr
dsted August, 1990 pasged by the rgsgrwdsrt
87N
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is arbitrary, -1lsgal and violative of Article
14 of the Constitution of India and violltiVl
of the principloo of Natursl justice;

(b) & direction ‘be issued to the respondent to
regularise the service of the applicant &s
Accountent with effect from 1984;

(c) & further direction may be issued tc the
respondent directing teo pey to the applicant
with effect from 1984 the pay and a8llowances
edmissible to the Accountant and treat his
seniority in the cadre of Accountant with
effect from 1984; and '

(d) & Furthel direction may be issued to the
respondent restraining £hem from &ppointing

-~ -eny -outsiders as Accountant without requlérising
~_the applicant during the pendsncy of the present
application.

5. Appiicaﬁt'np.z has sought for the following

ulinfa.- N

(a) a declaratlon te the effect that the order
dated 28.8.90 pa:sed by the respondents ie
nmww;f;ANNﬁrbltrary,_lllaoal and violative of Articles
Ciid' 9 *““~ﬁ? %h.~f%nstitution of Indis, - -

mprxctic.,

(b)'a alrectlon‘tc be issued-te the rBSpondents to
% ““:ﬁg?ite the sexvice of the tppliclnt as




. 33 on 13.11.90. The VET 10-

6. The applicanta have cleimed for sbsorption
-and vegularisation in their respective posts and have
argued that their reversion is tainted with mele fides.

This has been denied by the respondents in their counter-

affidavits.

T The applications were filed on 6.11.50. On
13.11.90, after hearipg the jearned .counsel of the
applicants, the Tribunal passed jnterim orders directing
the respondents to maintain status quo &8s regards the
'éontinuance cf applicant No.1 in the post of dccoptant
and of epplicent No.2 in the post ofCﬂgé?rN2n|the
Departmental Centeen of the L.M.J.P Hospitzl. ©n
27.11.50, after hearing the learned counsel for the
respondents, the Tribunel modified the interim orders

to the extent that the respondents shall maintain

ﬁhtatus quo in respect afmthfgpplicants and allow
H' them to continua on the p@ste which they were holding

f ths reSpondents is

‘erted from thcﬂgost _of

s R e e
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a!@“ﬁ"!”‘ngnapplicant No.2 F%ul‘the post of ‘Iﬁhﬂﬁ?*‘

that they have-not hﬂndad over the charge of their

~¢alpect1ve peata and thntf“ 7yfuere still uorkia"*&ﬁ_J

”“the pro-otionll poltt on !d hee basis.

SR T

'”“8." We have gone throuﬂh the Tecords of the. casos

1ﬁ?§aarafully and ‘hevs caasidereﬂ the rival contentions.

;{Tht tespondanta ‘have contend;d by uway of prelininary

"nbjact;on that this 7:4bua-1 hes no juriediction .

jn respect of the grievlncoc of cantean employees and -

Doa thﬂt the quastioa uhethe!‘ gu‘;h agploycea are Govern men t

 servants. or are setvants of the cooperative seciety

under the Cooperativs Scciaties Act is still pending

in the Supreme Lourt 1n \.P 65189-7044/83.

&
uith cf!act f?nm 28. 8.90. The version of the !pplicants




9. The Central Government has made tho”inpartmhl

Canteen Employsss( Recruitment and Conditions of
Service) Rules, 1980. The expression " debartnantll
canteen® has been defined in Rule 2(J) to mean " a
canteen or a8 tiffin room run departmentselly in @&
Central Government office or establishment%’ L.N.J.P
Hospital is a Central Government esteblishment and
we ere of the view that this Tribunal has jurisdiction
/the matter

to adjudicste/before us. We, therefore, overrule the

objection raised by the respondents.

10. The rules relating to Departmentel Canteen
prescribe the gualifications for appointmnt of Clerks
and Accountants Jhe posts &re filled by direct recruitment.

The minimum educational unlifiéhélon for the pest of

Clerk( Goupen, Kitchan, Bffice, Qccounta andiﬁggcrll

This has not been cont

,their gpuntar-affiday
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~ Staff Welfars Association ¥s. Union of India,

. AIR 1988 SC 517, D.R.#im Vs. Union of India & others,
AIR 1967 SC 1301 and Bhaguwati Parshad Vs, Delhi Minerals
Development Corporation, ARIR 1990 SC 371. They
have alsp referred'to Rule 30 according teo uwhich
# yhere the Central Government is of the cpinion
that it is necessary or expedient so to do, it may,
by order, for reasons to be recorded in writing, relax
any of the provisions of the rules with respect to &ny

class or category of persons .

12. In Bhaguati Parshed's case, the Supreme
Court observed that W gnce the appointments were
made 8s daily rated workers and they were &}lowed to
work for & considersble length of time, it would be

hard and harsh to deny them confirmation in the respective
/

' postq\on the ground that thaey lack the prescribed

knducetional qualificationa. ‘

-

13, __ In thes instant Cdse, the apPVLc3n+s WUeTe

ana‘tegularised unleas tha-ﬂantral Governnsnt decides

”ta‘télax the-rulet. “In cur«Upinloq,uhather or not the

rulac should be relnxed in the case of the applicemts
'g{st ihttar far the Cuntral Government to decide and
fiagv:it nnuld not bc appropriate to issue any dxrectlons to

theu in this regQrd. ,

"?fo14;€>*4w ﬁs regards tha reverslon of the applicants

frcm thair premetional posta, they have relied upon

fnumeraua ru»sa avu duly considered them.

ihthorities relied opon By The applicents’
~ State of U.P. Vs. Sughar Singh, 1274(1) SLR 435;

1974(1) SLR 195, 1952(3) SLR 12;
qa‘\-—d’




"The Suprems: tourt%n binx‘vod in Unien of Indis 'io.
B.5.Bhatt, 198%28C3( L&S) 460 at 464 that * aven if

misconduct, negligence, inefficiency may be the lotive

or the inducing facter which influences the authority
to terminate the service of the employee on probation,
such termination cannot be termed @s peralty or punishment

(see also ONGC V. Or. Md. S.Sikander R1i, 158CSEC (L&S) 446 .
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. In the instent case, the respondents have

stated that applicant Noe2 Failsd to cerry cut day to

dey duty of Clerk and applicant Nc.q failec tc carry out

day to day duty of Accountant despite three chances given

to them, that within a short pericd, they stérled mis-
eppropriation of Government funds due to which the
jnstitution has incurred losses of Rs.one lakh approximately,
that their work aﬁdvconduct have not been found satisfectory
due to which relax&tion~ceu1d not be granted to thal,v

!
that both of them are faclng disciplinary action lnd‘ﬂtt E

»

not sfficient in thslr work and that it is rel in the
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%
reliefs.sought in these applications. Qcco:dingly,
OA 2303 of 1990 and OA 2302 of 1990 are dismissed.
The interim order passed on 13.11.90 and modified
on 27.11.90 is hereby vacated. There will be no

order as to costs.

gCP Nos. 13 _and 14 of 1991

18. | In these petitions, the petitioners

have alleged that the respondents have wilfully

disobeyed the interim orders passed by the Tribunal

on 13 11.90 end 27.11.90. The respondents have e

atated in their reply that the applicants stood

xelisved on 28.8.90 though they have not handed over
'charga. According to the respondents, they have not

Ycommitted any contempt of the orders passed by the

\

TTL R, . Wg hava carefmlly gone through. the

grds uf th casaa and have heard the learned




20. | Let a copy of th;s order be pleced
in both the case files. -

~( D.K.CHAKRAVCRTY) ' ( P.K.KARTHA)
MEMBER (&) VICE CHAIRMAN(3)




