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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL L
NEW DELHI

O.A. No. 1, 2091/88, ane 199

2. 2301/90
DATE OF DECISION 14, 2, 1992
Shri Udal Singh Betitiongz Applicant
Shri 3,P, Verghess __ Advocate for the:BetitionerXA pp 1 cant
Versus

Delhi Rdminietration & Anether Respondent

Shri Dinesh Kumar(in 1 abeve) Advocate for the Respondent(s)
~Mrs, Gesta Luthra(in 2 abev e)

CORAM
The Hon’ble Mr. P.K, Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. D. K. Chakravorty. Administrative Member,

.

Whether Reporters of local papers may be allowed to see the Judgement ? ?A

To be referred to the Reporter or not ? A
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

S WD -

(Judgement of the Bench delivered by Hen'ble
nrs: P K, Kar tha, Vice-Chairman)

Beth these applicestions were heard tegether as
the issues raised therein are inter-cennected, 1t is
Prepesed to deal with them in a cemmen Judgement,
2. These tue applicatiens have been fi led by a
Censtable ef Delhi Pelice seeking different relisfs, 1In
0A-20%1/88, Ho has prayed fer setting aside the impugned

to

erders dated 2,5,1985, 4,3, 1986 and 23.7,1986 and/reinstate
t:nin frem the date ef terminatien uith all censequential
benefits, 1In 0A-2301/90, he has Prayed feor quashing the

charge-sheet dated 17.12,1984 and erder dated 9,5, 1985

Passed by the Fespendent s,
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2, Ve have h;n:l-;hg/loarnid ceunsel fer beth the
parties and gens th*oughAthp recerds carefully, The
.h-rgo—sho;tvdutod,17.1?.1986‘;ofvii.ontho applicant, 4
refers te his pprlndswnfvaﬁnanc- frem duty unautherisedly
,lhlch:ﬂtb::;:alioépl_to‘pgon6£~tq h,igo'nqglioonco.
caroii;onoac. jorolictionfiﬁé%pijébndu;t in the disgharge
of duty assigned te hlg.~'Th|,r¢:pnndunta have stated that
a dupartuintal inquiry u;o erdered against the applica;t
while he Wwas ih s;rvico fer the alleged miscenduct,
mentiened abob‘. His ecrvigo; were terminated by inveking
the peuer under ﬁul. 5‘(>1ﬂ) of the C.C.S.(Temperary Sorviecs)
Rﬁlos. 1565, by the inpugnqq‘.rdar dated 2.5, 1985,

3. The impugned erder dated 2.5.1985-is‘an erder
simpligiter., Hewever, misconduct ef the applicant vhieh
is the subject mattorlof;tho,iigciplinary precesdings

ie the foundation of the ordar of termination,

initiated by the charje-shset dated 17.12.1984/ This is
clsar from tho:lfdcr datnd 8.5, 1985 passed by the

disciplinary authprity,uhleh tqgﬂsvae follews:- 9

" MThis is in eenneetien with a departmental
snquiry condugted under Rule 21 ef the Delhi
Pelice Act, 1978, ordered against Censtable
Udal Singh, Ne,11860/0LP whe was pested te Gas
Cey..1st Bn, DAP vide this office erder Ne,
-3910-20/Estt, 10th Bn, DAP dated 4,12,84, vhe
absented himsslf frem duty/Rell Call vitheut
any infermatisn/permissisn as unders-

.81, * Absence marked ~ Turned up Abeence Period

Ne, yide 0,0, Ne, ; 14!! DQOAEIR’ Days Heurs Minutes
tn et 9 DL N, B T 0 D.DuNe 7S Wt 1 1 - 35
: dt, 19.8.8{ 7 e 20‘.8._8“.,?3;:"‘?. ¢ 7 i
2. D.D."..11 ‘t. Dooo'l.eg ‘to 1 4 10
28,8.84 29.8,.84 ey
3 D.Da"..?d dt. D.Do"..73 dt, 2 B ‘5
5.9.84 12.5.848
O~ :
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_Ne, 2712-62/as19/% 8n, Dap d
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> B The abeve act of Constabls Udal Singh Ne,.11860/0ap
ameunts te \gress Negligence, carelessness, dereliction
and miscenduct in the Yischarge of duties assigned te
him, which mads him liable te departmental actien u/s
21 of tha Delh{ Pelice Agt, 1978, and a regular depart-
mental eNQuiry. uas erdeared, Tho'd.part--ntal snQuiry

Was entrusted te Shri P,D, Chaudhary, Innplctor. 10th
Bn, DAP, The Enquiry Officer has gcemplet od the depart.

~ ®mental enquiry and submitted his findings en 3.5.85,
3.  Censtable Udal Singh Ne,1 1860/0AP was enlistey

2

" as a toiporlfi’Conbtablo and his services have already

been terminated v.e.f, 25,85 vig this effice erder

, ated 2,5,85 under Sub-rule
(1) of Ryle 5 of the Central Civil Services (Tcnp-rary
Sorvielo)'ﬂqlpp, 1965, As such, Necessary erders in
tho-dopafthihtal[ are kept in abeyance, "

4, The Iipugﬁhi erder of termingtien frem service

under Rule '5(1) of the C.C.S.(T-npotary Service) Rulas,

1965, vas issued on 2,5, 1985 ang the Enquiry OPficer
'c-aplotiiithn4i¢harthanta1 inquiry and submitted his

findings 3n”§;§ff§85. The surriﬁnding cir;umstancoa

"ElcarlybihdfCato tb;f-tﬁo erder dated 2,5,85 is punitive
inm nature,
5. ‘The“tharge shast dateq 17.12. 1584 and the erder

- dated 9.5;1985 dri'Eféo‘n-f sustainable as depar tmental

preceedings cannet be k;pt in iboyanc. in a cese where

~the services o° tﬁ; Givirhmoﬁt servant have been terminated,
x,Aftor'turhﬁhitiiﬁ.thj;-asfirasbxvgat relatienship ceased

'fj exist, .

'F'bﬁ.: 'Uocaﬁj n.t‘iihénaao‘lby#th'féantention of the

}.Sp'nd.ﬁfshthat t

he apprc;tiqudggn barred by limitatien,
Thininpugﬁii~briir§”in bbth%%h";pﬁlicétionq'arn net
o, YA ‘

legally tenable and the ples’ of linitatien i rejected,
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7. In the facts and circumstances of the cass, the
applications' are dispesed & uith the felleuing erders
.nd dirutionu-

(1) The 1-pugnnd ordor of terminatien of service}
datod 2.5.1985 is sot asids and quashed, The
pl&cant shall be rcinstatnd jn service a8
_Censtable within a porivd of ene menth frem
the dats of raceipt ef this yrder, He ueuld
alse bn-cntitltd‘tg airears of pay and
alleuances rromlz.s;isés te the date of
rninatat.meﬁt which sha;I he releassd to "’
him within a periocd of tue menths frem the
dats of receipt of this ordel. Af ter
reinstating him, the raspende ts will be
at libarty to jnitiate d.partmontal enquiry
againet him afresh fer any mi sconduct en
his part, in accerdance with law, if se
adviced, OA-2091/88 is dispesed of on the
abesve lines. ’
(2) The charge-shest dated 17.12.1984 and erder
dated 5,5.,1985 are sst aside and quashed, The
respendents will, houwever, he at liberty ts
_preceed ajainst the apolicant afresh as

ebserved in (1) abeve. OA-2301/90 is dispessd
Qe—
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case fi l n.

;

Bl et _'- 1 , ,8

of on the tov. linn.

(3) Th-ro ulu h- ne orlcr as t- G"Btl.
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Adninistra tive Member
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" (D.K. Chakraverty) -

(P; K. Kar t;:,‘
Vice-Chairman(Judl,)
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