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CENTRAL AOmiWIbTHATiyE TRIBUNAL

PRINCIPAL BEIWCH, NEuJ DELHI

OA NO. 2300 or 1990

r-Jeui D&lhi this the ^jth day of December 1994,

Han'ble Plr. 3, P. Sharma, PlBmbsr (J)
Hon'bls f'lr, S,R, Aaige, Membtr (A)

Shri Karma Us»r

S/q Shrj R,D, Gautam
Assistant, I.C.A.K.
E.ducation-111 Secticsn

Krishi Anusandhan Bhauan

Pusa, Delhi-12
Resident of 432-A, SectQr 19-3
WQiaa (U.P.)-201 301.

( In parsQp)

Uejrsua

The Union of Insiia- through
1, Th» Secretary to tha Geuernmant of ineiia

Oapartment sf Agriculture & CD-ep*ration
Krishi 8ha\/an, Waw Dtlhi,

2, Thf Iniiian Ceuncil of Agricultural Rsstsrch
Krishi Bhavan, Dalhi thrBugh
tha Director Ganaral, I*C»A#R,
Krishi Bhauan, Nau Delhi,

Th# 5«cr«tary, I«C,A,ft,
Krishi Bhavan, Nau Diilhi,

3, Th# Agricultural Scientists RBcruitm«nt Saard
Nbuj D«ihi thi-Qugh

Th* Chairman, A.S^^R.B*, Krishi .'Ahua»mihan Shavan
Dr. K,S, Kriahnan Marg, Puaa, Naw Delhi,

Th# Sscretary, A.S.R^B.,
Dr. K.S. Krishnan Marg, Pusa, Nbui Dnlhi,

4, Oth®ra in pursonal capacity

a. Dr. G.C. Srivastaua
Sucretary, I.C.A.R.
Kriahi 3hauan, N»u 0«lhi.

b. Shri Mala Singh Kaunaal
UnB»r 3«cr«tary, I.C.A^K.
Krishi Bhavan, New Dulhi,

c. Shri H.P.Kumar

Unii«r S«cr6tary
I.C..A.R, N«w D«lhi,

e'. Shri Prahlad Singh
Ssctian Offictr

I.C.A.R# Krishi Shauan

Wbw Delhi, • ^
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3U DGEIviCNT (Cral^

Hon'ble l^r» 3».P. Sharmut nambT f 3'̂

Th« applicant filsal this application in IMoupmbsr 1990 when h« was

working as Assistant in The Inaiian Council of Agricultural Research

(I*C,A-R-), New Delhi, and has assailad ths notification issueil by th«

i-iisponidents in tha y^ar 1990 for halBing la limits* iepartmcntal compa-

titiuB •xamination .for this post of S«ction iflfficsrs, Basirjiis, hs has also

griftwanc* that the annual confifdential remarks giusn to him for ths perios

1939-90 uifir« not bas«i on objectivs 'satisfaction of the reporting/rsvi*uing

authority ani the aaverse rsmarks conv«yaa( to him as wtll as ori«r of

rsjsction of his resprassntation also ba quashBd. H® has prayaii for

certain action against the r®sponfi!iints,

2, The mattar came up for hearing and tha applicant appearsd in parson.

The applicant only pressed ths ralief that th# impugnua aaluars* rsmarkB

be or^ertial to b® quashed,

3, The applicant in tha original application has taksn a number of

grounds which partains to th» rsliefs claimtdby th« applicant ss stat«d

abous. The rf-sponiiants in th«ir reply hava dBnissI various avarments mada

by the applicant, but uje are rastricting this ordur only with raspact to

thB ralisf pressad by the applicant for expunging of the a^varsm ramarka.

The applicant also in. his ,r8 joinder re iterated th» facts in extenso,

stating soms mora facts to substantiate his auBrments mtiie in th® original

application, particularly with rsfarisnce to the rsmarks in the Annual

Confieantial Report for tha- year 19a9-90»

4, UJe hsiard th® applicant in person ang^ Plr. V.K. Rao for the rasponalents,

ui'a are haniaicappsd by not gutting applicant's psrsonal as wall as Annual

Canficiantiai Roll files maintainee! by ths rcsponfiants. It is normally

8xpact0d that such files should b« produca^ to finsl out ths real

basis of giving remarks by reporting officer an^ as to how the

rauieuiing officsr has juaged ths sama, Houiavar, tha responsiisnta have
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filBif th«ir r®ply and an th* basis sf tha counter, u/« will ju«(g«

heu.1 far th« jusiicial int«rf«renct is r«quir«i< in a cas« ef th«

pressnt nature,

5. Tha aiivtrsB remarUs, canutysml vid« Msme N«, 1D-CR(89)/

90-U,S«(A) ulat««l 21.9.1990 giusn to th« applicant far tha y«ar

1989-90 anal s® far taken te be aduiirsB W thn authorities er» quetusi

" Hb 13 gBOarally intelligsnt but is apprnhansiv/B

sf th» things which da nat axiat ana sften strays

from th® subject msttsr",

Thd cas» af the applicant is that thase ramarks haua ba«n giuisn

ta him uiithBut any basis in a malafiida manner aut »f prajudica,

ThessR ara unspacific iind uncerinectaa with th« ptrfarmanca. He has

alse cemmanied an the facts that tha raporting afficar ii^ not

supffirvise •th® niark ef tha applicant far thr^a mantha,' Th? csuntar

is silant uihather the rspsrting afficar taas actually supsrvisail tha

ufsrk ef the applicant far rn0r» than 3 men.th3, it is alss tha cssa

with th« applicant that this confidential rapert af tha applicant

was nat racarjina' till tha nstificatisn of 199G Sactian Officars'

axamination. In tha whals sf tha ceuntar, tha r»sp©nfflients h^ua n«t

rafarrcii t® tha zduersa csmmants given ta tha applicant «r a mama

painting cut his shartcemings which can raflact in ewariiing the

aforasaia' remarks te tha applicant. In the caunter it ia stataii that

the filing af his applicatisn in itaftlf is a conclusiv/a presf that tha

applicant is apprahonsiu«s af things u/hich da nat axist and strays

fram tha subject matter. On this basis, tha Sfarasaid ramarka in

tha Annual Canfifiantial Rtpart af the applicant by th« mame aatia

21.9,90 are statefli tc bs ualiai and justifiad.
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5, Ths Bench is awar* Bf the limitati«n »f juiiicial rsvinuj in such

mattars ujJnich'ia'an »xclu3iwe ulsmain af tht! aaminiatriatiuB authorities,

Haweusr, wher* a qu&£ti«n ©f an amployBa ssrvicB ani^ car»«r

is inualuffif^, itsttiauli. b«'. aiesn! uihi«ith«rVthB: rsfi^sks givan in any

wsy art 3»i«l to b® subjsctiut prajectian of tha uieu tnttrtainei

»t ths r«levant ptint tf titno by ths imme^i»t« supervisery

Butherity, The Csurt sr Bsnch cannet sit as an appellate

authority and substitutB its own ©pini«n of th« p«rf«rmancB

Bf this epplicant at the rBlnuant point ef time, Obyieusly

it is bacause the perftrmancB af th® applicant cannat b* judged

an its sslf-appraiaal. It is te ba sB*n haw his pierfBrmanca is

judgaei by hia superiers. It is anly th® #pini«n harbeur«il by

fk the r»perting efficar, iii® hava ta ccsnsidtr whsthsr an tha basis

ef the s0cumants, if any, «r ths avarmants maia in the mply,

thar" is a subjectiua apprisal af the psrfarmanca. of the applicant

far the period unsisr rsview, Caming t« adverse rsmerka 'ha ia

generally intelligent*, tho werd 'ganarally* ai»es nat givs

any particular meaning in its ssnaa, A persen is intalligent,

and may, if one peint l«s8, ba callad ganarally intalligant

but what tha rcparting afficar thought cannat b# «s>aiiy assuaged.

The fact remains that the applicant has b««n juiigBd as an
^ ,

intolligsnt emplsy®* an«i uia da nest finsi that this lueuld in any

wsy affect tha intansity ef his intelliganca by qualifying a wsrd

•intalligant' er by a uiera 'gonarally', Ths ©bservatisns of thn

rsviewing authority tharsfara, so far the ujariS •gsnerally"' is

cancarned, cannot ba fairly kapt ansl havp ta ba dalatcd*

7, Th^ ether remarks, similary of general nature, that

"apprehttnsivB sf tha things which da net axist*, da n«t shtw

uihdthar it is regarding his paraenal charactir »r prafaasianal

capabilities. Hsuiauer, Itoui tha intantian af persen se judg»«d can't he

kn«u/n to us ? ApprBhensiajn is a thing of brain er sf a thinking,

it can enly bs undarataed by evert act by the csncernad psraen.
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Whiat a p«rsen f««ls cannet tan juiigsd by ethers unless an^
apprehsns'ions

until thffisi^ar# put inta action* The applicant has n®v8r b«an

conuuysd Bithesr by asii/daory notes or by mamoranduma that h«
\

arriuBji at a conclusion on the basis of certain opinion not

in Bxistanc®. This remark! also is to be delot«d.

8, Th® remaining rtmark; " often strays from subject
opinion ^

fnatttr" appears to bs /.,bft this raviewing authority on the

basis of the psrformance of th« applicant. The lesm^dl counasl

for the r»spcnaents f»rvently arguati that sofUBtimss thi short

comings are not pointn* out and when a parson gats «iisguBst«ii,

h« iTiakss an impression in the minii ana' th'it impression has b8«n

projsctei^ in the aforesaid ,rsmarks, T;^,»rjiu is nothing on rscoril
•

by way of aduisory not»s or memorandum pointing out to th» applicant
parformancs

his shortcomingB in h-is -'.h nor is thura any nuiiisnc* ishotan

befort U8 that the applicant «/auiatcii from the iirftction issueai

to him or tho rasult-orisntai work givesn to him, was .not ptrform«ii

in the right manner.

9» HoweuEsr, it appsara th«t ths applicant has bssen litigating

with th« sopartmant for settlemsnt of hia gri«uances and at the

relavant point of tim« whan the annual confia«ntial report for

th« period under review was written, an application 173/90 was

panaing where the applicant has challenge«i certain results 'of
/

ths aforesaisl examination of Section Officers, 1985, Administratiwe

Officers, 1986 and LDC/SOs, 1986, This may give an inference to

ths rsuiewing authority to r»ach a conclusion regarding the psrfoiv "

mance of th» applicant vis-a-vis duty as an Assistant at the relegant

point of time. However, this whole of remarks luas considered by

the sslection body whsn the applicant took 1990 Limits* Dapartrriwntal

Section Officers' Examination, That examination carried written

marks of 500 and for thm annual confiaantial report, 150, The
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applicant out of 650 marks obtainsii the highest marks and

atooai at No, 1 in the merit list of that examination. It

naturally goes to show that the aelsctian boi/y has not

taken serious note of the aforesaii r8fnari<3» The responifenta

in their reply also pointni out that the applicant has been

an unwilling worker ansJ the parioiis prior or after the aforesaiii

««u«rs« remarks uiere given to'him, his performances has not

been to the liking of his supsriora,

10. In viirui of the above facts $nji circumstances, we finii

no juatificiation for the remakra given to the applicant that

•" he often strays from subject mattor". Unless anil untill a

specific material is furnishai before the Tribunal or the Court
not

it can be sais that thers has,/been objective asstssui'ent of

tha working of an employac. In the case of LI,G, Wam^boodiri Us,

UOI AIR 1991 30 p, 1215, the Hon'ble Supreme Court CDnsi<iBrei
I

tho matter of aaiverse remarks antf thdugh the representation ha(ri
non-

bisen siisposeri of by a,speaking order but when this matter came
I

up before ,s judicial review in roply fileii by tha respontienta,

it should be justifisd that tha remarks given was fair,

impartial anji not motivatesri. In th« countsr, there is complete

silenGO on behalf of the rssponsients rsgariiing any short-comings

of the pcrformancB of tha applicant, porsonul or professional

during the periocf untier review. As obssrvsji earlisr, we ara

haniiicapptid by non-furnishing of personal as wall aa annual

confidential reports diuring the course of hsaring though the

matter has bean on boari for more than 3 months,

11, The application, thnrafora, only with rsspuct to the

aevsrse remarks is elloweii to tha afxtent that the wori< "generally"

%iiBleteil to reai " he is intwlligent" and rest of the

adverse remarks i,e!, " apprehensiva of thinga which «o not

exist anji! often stray from subject matter" shall be deleted

k -
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from th« rr^uersa ramarks conueyasi on 21,9,90 for th® period

1933-90, Th« application is th«r«for* siiopasaai of accorsingly

ana as the othar reliiifs huve not bi»en presss^, the applic^tian

is iismissoi with rsspsct to those r«li*fs. Parties ar» dirscta-i'

to oiiar their own costs. Copy of this order bs giuun to ths

rtispcneitntD to plaice in the aeruica records of thfc applicgnt

so that th« saia ramarks m«-»y not be taksn ojito account in future:

care®r of tho applicant.

(a.h^AClIGE/ SHARMA)
ICPiBLR (m) f'Ef'iaEli (3)

tAci.

f(3.


