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JUDBGE MENT (Oral)

Hon'ble Mr. J.P. Sharma, Mambep (B

Tha applicant filed this application in November 1990 when he was
working as Assistant in The Inziasn Council of Agricultural Research
{I1.C.A.R.), New Delhi, and has assailad the notification issued by the

re8pondents in the year 1990 for holeing a limites depsrtmental compe-

titive &xamination .for ths post of Saction Officers, Besides, hs has also

grisvance that the annual confiﬂgntial remarks givan to him for the perigs
1985-90 wars not based on objective satisfaction of the reporting/rsviewing
authority and the ;iversn rsmarks conviyni to him ;s well as order of
rajesction of his rﬂprssengatién also be qnash-i. He has praya# for

certain action egainst the respongants,

24 The matter came up for hearing and ths applicant appeared in person,

The applicant only pressed the relisf that the impugnud adverse remarks

be ordered to be quashéi.

3, The applicant in the original application has taken a number of
grouneds mhich pertains to the raliefs claimew by the applicant as states
abovas, The regponwsnts in their f&ply have deniss various avermentis made
by the applicaent, but we are rastricting this order only with r-Sp?ét to .
the relief presssd by the applicant for expunging of the advarse ramarks.
The applicant also in his rejoinder reitaratze the facts in extenso,
stating some more facts to substantiats his avsrments mzde in ths original

application, particdlarly with refersnce to the remarks in the Annual

Confisentizl Report for the year 1939-90,

4, We haard the applicant in person ane Mz, V.K. Rac Por the respondents.
Ws Are Hanﬁicapp&d by not getting applicant's parsonal as well as Annual
CoAfidential Roll files maintainzed by the respondants. It is normally
expacted that such files should bs prosuced to find oﬁt the real

basis of giving remarke by reporting officer ana as to how the

raviewing officer has judged the sama, Howevar, thes respondants have
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filed their reply and &n the basis ef the counter, we will juagw

hew far the jusiciel interference is required in a case ef the

present nature,

5e The adverse remarks, cenveysd vids Meme Ne, 10-CR{89)/
90-UsS5+{A) dated 21.9,1990 givan te the applicant fer tha yaar

1989-90 and se far taken te be adverse ty the autherities ars gueted

belewz
" He is generally intelligent but is apprahensive
of tha things which de net exist ang eften strays

frem the subject matter",

Thé case af the applicant is that these remarks hava basn given

ts him witheut any basis in a malafide manner sut af prejudice,
These are unspacific and uncernectes with the perfermznce. He has
also commen¥ed on the facts that the repsrting afficer éig net
supervise -the wark ef tha applicant fer thres menths, The csunter

is silant yhether the rsperting efficer has actually supsrvised the
werk ef the applicsnt far mere than 3 menths, 1t is_alss the case
with the applicant that the cenfidential repert af the applicant

was nat recorsdsd till the netificatisn of 1990 Sectien Ufficaers!
nxaminatiﬂn; In the whala of tha ceunter, ths respendents hudve nat
refarred te ths zdverse cemmsnts given te the applicunt er a meme
psinting sut his shertcemings which cun reflect in ewarding the
afuresais remaTks te the applicant, In the ceunter it is stated that
the filing ef his applicetisn in itself is a conclusive prsef that tﬁn
applicant is apprehensive of things which &e nat sxist and strays
frem the subject matter, On this basis, the ﬁfurnéai@ ramarka in

the Annual Cenfidential Repert ef the applicant by the meme sates

219,80 are stated te be valid and justifisd,
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Ge The Bench is aware ef the limipation of judicial rsview in such
matters which'is an sxclusive wemain of the aeministrative autherities,

However, whéra a quostien of an smployes's service ane Carsar

is invelves, itsheuld- be:seeni whethar the: remacks given in aﬁy

way are ssid to be subjective prejectien of tha view entartaines

at ths relevant psint of time Dy the immedisis supsrvisery

avtherity, The Ceurt sr Bench cannet sit s an appellats

authoarity and substitute its ewn epinien of the perfermancs

of the applicent at the relevant point of time, Obvieusly

it is hscause tha ﬁerfurmanc; of the applicant cannet be judgad

on its sqlf—appraiaal.'lt is teo ba sean hew his perfermance is

judged by hia'superiars; It is enly tﬁa epinien harbeured by

the reperting aefficer, Wa have ta cénsider anthmr en the basis

of the gecuments, if any, uf the avarments made in the reply,

there is a subjacfiyc apprisal ef ?he perfermance. of the applicant

fer the.peried undsr review, Ceming te adverse ramsrks *he is

generally intelligent?, the werd ‘genarally' dees nuot give

any perticular meaning in its ssnse, A persen is intelligent,

and may, if ene peint lsss, bs called generally intslligent

but what the reperting efficer thaught cannet be mpeily assuaged.

The fact fnmain§ that the applicant has besn jusged as an

int;llignnt employee and we do net find that this weuld in any

wey affect the intensity ef bhis intelligcnci by gualifying a werd

"intelligent' er by a word ‘gensrally', Tha ebservatiens ef the

reviewing autherity therefsre, so far tha wers ‘generally’ is

cencerned, cannet be fairly kept and have te De ssleted,

7e The sther remarks, sgmilary of general natura, that
“apprehensive sf the things which ds net exist®, u® net shwuw

whether it is regarding his parsenal charactsr ar prafessisnal
Capebilities, Hswever, how the intention ef porsen se judges can't be
knoma to us ?> Apprshensien is a thing sf brain er ef a thinking,

it can enly bs undnistsnd by evert act by the cencernsd psrson,
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What a persen fewls cannet be jusged by ethers unless ang
apprehsnsions

until these/are put inte actien, The applicant has never bean

conveyed aither by savisory notes or by memoranaums that he

arriveg at a conclusion on the basis of certain opinion not

in exiztence, This remark: also is to be deiatad.

8, ~ The remaining remark: " oftng strays from subject

matter" gopears to n{ﬁ%ﬁ}iath reviewing authority on the

basis of the pefformanca aof ths appliéant. The la;rnad counsel

for the rn&pcpdsnts fervently argusd that sometimes the short-
comings are not pointasd out ang when a person gets disguesius,

he makes an dmpression in the minad and that impression has bayn
praj§cts# in the afnrusaiﬁ,ruﬁarks.rhpggzis rnothing on recorse

b} way of aiuisory notas or‘msmorandum pointing out to the applicant

parformance :
his shortcomings inhds / ». nor is thers any avidence ishoun
\

before us that the applicant deviates from the @irection issues
to him or the rssulb—brimntad work given to hime was .not perforaed

in the right mannsr,

9; Howsvar, it appsars that the applicant has bsen litigating
with the separtment for 3¢ttlmmsat af his'gri-vanccs ang at the
relsvant point of time whan the annual configential repart for

the perioa undar rsview was written, an application 173/90 was
panéing ‘where the applicaﬁt has challengsd certain f:sults’of

the aforesaid sxamination of Section Officers, 1985, Administrative
Officers, 1986 ana LOC/SOs, 1988, This may give an infersnce to

the raviewing authority‘to reach a conclusion regarding the perfor-
mance of thm_applicanttuis—a-via duty as an Assistant at thes relsyant
point of tims, Howusver, this whole of remarks was cons idersd by

the selection body when the applicant took 1990 Limitesd Dapartmental
Section Officars' Examination. That examination carries written

marks of 500 and for the annual confidential raport, 150, The
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applicant out of 650 marks obtainsd the highest marks amd

stéod at No, 1 in the merit list of that examination, It
naturally goes to show that the selection boey has not

taksn serious note of £hu aforesais remarks, The respondents

in their reply aiso pointed out that the spplicant has bean

an unwilling worker ans the periods prior or after the aforesgia
waverss ramarks were given to'him, his parformance has not

bsen to the liking of his supsriors, -

"~ 10, In visw of tha above facts znd circumstances, we fing

no justification for the ramakrs given £0 the applicant that
‘¥ ha often strays from subject matt;r". Unless ane untill a
_specific material is furnished befors the Tribunal or the Court
it can be sais that thers haszgfnn cbjactivs asssssment -7 of
the working of an employce, In the case of U,G, Namboodiri Vs,
Uol AIR 1991 3C p, 1216, the Hon'ble Supreme Court Consiserss
the m;ttar of asdverse remarks ane¢ though the representation has
bean digposed of by azggzaking order but when ths matter cam;
up E.fornAa jugicial review in reply filed by the rnsponéunta,
it should be justifisd that ths remarks given was fair,
i&partial and not motivated, In the counter, thers is complute
silence on bshalf of the raspondents rsgarding any short-comings
- of the performance of the applicant, parscnal or professional
during the perios under revieuw, As obssrvea esrlier, we are’
handicappaé by non—furnishing of personal as well gs annual

confidential reports during the course of hearing though the

matier has bean on board for mors than 3 monthe,

11, The epplication, therafors, only with rasspect to the
advarae remarks is ellowsd to the extent that the word "gnnarallyﬁ
é%f;?gﬁgfidll-tad to read " he is intslligsnt" and rest of the
adverss remarks i, z, " apprehensive of things which so0 not

exist ang often sirazy from subject matter® shall be delstms

,
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from the a¥verse ramsrks conveyes on 21.9,90 for the period
1933-30, The applic<tion is therefors Qispasa& of aceoreingly
ang @s the other relicfs have not been pressed, the applic<tian
is dismissed with respsct to those reliafs, Parties are directss
to baear their own costs, Copy of this order be givon to the
ruspeneents to plice in the service records of thi applicant

50 that the said remarks may not be taksn into accaunt in fugurs

carear of the applicant,

7 (‘& S M >
L »’,/(,i A [4 (o W g
(':s.i:,,ﬂémz)/ ' {Jabs SHARMA)
FEMBER (1) MEFBER (3}



