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For the Respondents

Shri G.K. Aggarual,
Counsel.

Shri 3.0. Madan,
proxy counsel for
Shri P.P. Khurana,
Counsel,

1. ^hether Reporters of local papers may be
allou/sd to s ee the 3udgement ?

2. To be referred to the Reporters or not 7

3UQGEP1ENT

(OELiuERm ay hon'sle shri 3.p. sharm. „e„ber (3).)

applicant , acientist-B, Defence Institute

of Fire Research, filed this appiloatinn for the benefit
of the Judgement dated 23.11,87 passed in T-552/36
Ued Prakash flalhotre l/s . Union of India 1 Ore. The

applicant claimsd the relief* fhnf 4..COB relief that the respondents be

directed to allou benefit of three adv/anrse fo
iain BP aov/ance increments
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to the applicant in the pay scale of Sanior Scientific

.Assistant effective from 17.11.72 and consequent and

subsequent pay-fixation in higher grades of 3.S.O.

(affective 31.1.79), Scientist-B (effective 1.7.88)

and further, with arrears effective 17.11.72 till date

of payment, uith interest a 23^ per annum from due dates

of date of payment.

2. The facts are that the applicant uas offered

the post of Senior Scientific Assistant (33A) in the

Department of Defence Research Development, which he

joined on 17.11.72. At the time when he joined the

said post, the applicant possesffidthe B.Sc.(Engineering)

degree. The applicant was entitled to three advance

increments vide Govt. of India, Ministry of Defence

on dated 4.2.69, dated 2.6.71, dated 5.9.72 and dated

18.3.74, However, by Govt. of India, Ministry of

Defence memo dated 15.4.81, the respondent No.1 held

out the benefit only to those who were appointed before

5.9.72. It was only on 23.11.87 by the Judgement of

when

Uad Prakash Malhotra (Annexure A-l),/the benefit was

also allowed to those who were appointed before 1.12.73.

The applicant came on transfer to the Defence Institute

of Fire Research (DIFR) on 12.7.88 and he learnt about

the said Judgement only on March, 39 and prior to that

he has no knowledge. Thus, the case of the applicant

is that since he was appointed and joined as SSA on
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17.11.72, i.e. prior to 1.12.73 and he is entitled to

three advance increments u.e.f. 17.11.72 onuards uith

all consequential benefits in the grade of SSA and

higher grades.

3, The respondents contested the application and

took the preliminary objections, firstly, that the

Tribunal lacks the jurisdiction to try and entertain

the present application as admittedly the cause of

action arose between the period 1969 to 1974 much

before 1.11.82 and that the applicant had earlier filed

an application OA 1349/89 and that application was

rejected on 11.7.89 as premature at the admission stage

itself. It is further stated that the case of the

applicant is entirely different of the case of Ved

Prakash Malhotra. The applicant was appointed to the

post of SSA in the Pay scale of!H325-575 u.e.f. 17.11.72

and he uas granted initial pay ofRs.37o/- p.m., in the

above said pay scale after granting the three advance

increments from 17.11.72. Houever, in the case of Shri

Malhotra, the pay uas fixed at Rs.325/-on his appointment

as SSA, so the applicant cannot claim the benefit of

three advance increments based on the Oudgement and

order of the Hon'ble CAT in T-552/86. It is further

stated that the grievance of the applicant is basically

against the cl arificatory orders dated 5.9.72 (Page-21

of the OA). Thus, the respondents have denied the
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claim of the applicant.

4, I have heard the learned counsel for both the

parties at length and have gone through the records

of the case. The Judgement in the case of Ved Prakash

Malhotra in T-552/85 uas given on 23,11•87, The

applicant uas not a party of that case. The appiicant

has earlier filed OA 1349/89 and the respondents, in

their counter have stated that OA 1349/89 uas dismissed

at the admission stage because the applicant had filed

that Original Application uithout approaching the

administrative authorities. In that OA 1349/89 it uas

directed that the applicant after the disposal of his

representation uould be at liberty to approach the

Tribunal if his claim is not accepted. It is, therefore,

evident that the applicant, even if it is taken for

granted that the case of the applicant is similar to

that of Ved Prakash ilalhotra, he has not come uithin

the period prescribed under Section 21 of the Administra

tive Tribunals Act, 1985. Section 21 of the

Administrative Tribunals Act, 1985 lays doun the period

uithin uhich the applicant has to file the application

regarding redress of his grievances before the Bench.

Sub-Section 2 of Section 21 also bare the jurisdiction of

uhich
the Tribunal regarding such grievances in /cause of action

has arisen at any time during the period of 3 years
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immediately praceeding the date on which the jurisdiction,

powers and authority of the Tribunal become exerciseable

under tnis Act in respect of the matter to which such

grievances relate . Thus, preliminary objections of

the respondents, therefore, has got sufficient force
Bd

and the relief claim/by the applicant for award of

three increments since 17.11.72 cannot be said to be

a grievance which can be entertairfflby the Bench, and

the application is liable to be dismissed as barred

by limitation on the preliminary objections raised by

the respondents,

5, However, since matter has been heard on merits

and the applicant's case has also been considered because

in the case of Ued Prakash Malhotra TA 552/86, the

grievance of 1972 was considered by the Single Bench.

In the case of the applicant he had already been granted

three advance increments at the time of entering into

service and the scale as admitted to the applicant

was Rs .325-15-475-ilB-20-575 and the salary of the

applicant was fixed at the stage of Rs .370/-, i.e.,

he was given three advance increments. The learned

counsel for the applicant could not show that under

what conditions of service the applicant has bean allowed

these advance increments while the similarly appointed

person# i.e.»'>/ed Prakash flalhotra was given the starting

t ...6.
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salary of .?s.325/- in the same scale of pay and he

also functioned on the post of 53A since the date of

his appointment. The burden lays on the applicant
not

to shou that these three increments uere/auarded to

him under the relevant Govt, of India, Ministry of

Defence orders referred by the applicant in the

application. The contention of the learned counsel

for the applicant that the applicant uas given

higher start of Rs.370/- in the pay scale of Rs.325-

375 on the basis of the performance in the selection

cannot be accepted without any cogent evidence in

that regard. The applicant has failxJ^to shou that he

uas given three advance increments because of his

specific performance in the interview and if it uas

so, the selection committee urathar recommended the

same, the applicant uas free to summon in that

regard from the respondents. The learned counsel,

in tne rejoinder has also stated that Shri Paramjit

Singh, nou Scientist-B in AeronaJtical Department

(Establishment), Banglore under respondent No.1 uas

racruitad as 3SA along uith the applicant identically

placed and uas given six increments but there is nothing

to substantiate this fact except a mention in para-7

of the rejoinder. The applicant should have mentioned

it as a fact in the apolication so that the respondents

could have an occassion to affirm or rebut the same,

k
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This fact, therafore, cannot by itself goes to shou that

the applicant uas giv/an 3 initial increments at the time

of appointment as 33A on the basis of his specific

performance in the interview. In fact, in the Original

Application the applicant has also not stated as a fact

that he uas given 3 additional increments at the time of

his selection and apoointment as 3SA on 17,11•72,

6, In uieu of the above facts, the judgement of

T-552/86 Ued Prakash flalhotra is not applicable to the

case of the applicant and also that the present application

is not within the jurisdiction of the Tribunal being

barred under Section 21(2) of the Administrative Tribunals

Act, 1985 raising an issue for which cause of action

arose in 1972, On merits also the applicant has no case

and the application is totally devoid of merit and

dismissed leaving the parties to bear their own costs.

( 3,P. SHARPIA )
n£nBER (3).
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