IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI,

0.fA.No,.2288/90 Date of Cecision: 15,11.91.

Shri K.C. Sharma dpplicant

Shri Jog Singh Counsel for the Applicant
Vs,

Estate Officer, (Litigatian),
Directarate of Zstsates
and Others Fespondents

- Counsel for the Respondents
CORAM:

The Hon'ble Mr, P.K., Kartha, Vice Chairman(J)

The Hon'ble Mr, B.N, Dhoundiyal, Membar(A)

1a Whether Reporters of local papers Liij -
may be allowéd to see the Judgement? 4

2. To be referred tc the Reporter or not? (Vo

JUDGEMENT
(of the Bench celivered
by Hon'ble Member Shri B.N, Dhoundiyal)

~

The cuestion reised in this OA filed by
Shri K.Cs Sharma, retired Additicnal Secretary to
Government of India, is whether the Govarnmént
acdammodation allotted to him can be retained by
him on his resemployment as Chairman, Mahabir

Colliery Accidént Court of Emqguiry,

2.  The applicant retired as Additional Secretary
to Government of Indies on aﬁtaininé the Zge of
suﬁerannuation.on 31.1.90, He was in gccupation
of Government accommodation at CII/23, Bapenagar,
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New Delbi’ and under the rules, he could have retzined
that accommodation till 30,5.90 on payment of normal
licence fee. 0On 16.4,90, he was appointed as;Chairman,
‘ Mahabir Colliery Accident Caurt of Enquiry vide
notificatisn No. 5.0.327(6), dsted 16,4.90, .The terms
and conditions of this appointment were-contained in
letter Na.N.11015/2/90-15H;II,.dated 16.4,90, which
specifically mentioned that the soplicant shall be |
allowed to retain his. accommodation till the expiry
ef the term aof Courtvof Enquiry. Though the Directorate
A of Estates was duly informed sbout fhis appointment,
" }_he was lissued with.notices for vacation of the premises

and imposition of penal rent,

3. An interim order was passed by the Tribunal
festrainiﬁg the respondents from dispossessing the
applicant from the sbove mentioned Go\.lernment accommo=
dation subject to his payment Uf_licenca fee in accor-
dance with the relevant rules. On 15.11.90, a'diractiun
was issued to fhé respbndents that the order of eviction

passed by them shall not be implemented,

4, Despite service of notice an them, no one has
enterad appearance on behalf of the respordents and thmy
have not filed eny counter affidavit within the time

given to t hem,

5, e have gone through therecords of the case and

heard the learned counsel for the applicant, The
appointment letter dated 16.,4.90 issued by the Ministry

of Labour with the concurrence of the Ministry of Finance
authorises the applicant to retain the Government accommo-
daﬁ;?n, Para (iii) of the letter reads as follous:

e

o.o/_z]_




—

W(iii) He will be allowed to retain his
Govsrnment accommodation, till the
\ .
expiry of the term of the Court of

Inquiry,"

6. This ués followed up by a formal letter to ‘
the Director of Estates by the Ministry of Labour

on 25,4,90 and the Ministry of Lsbour also urote
demi~officially to the Minister for Urban Déuelop-

ment on 5,7,90 anc B8,9.90., Under these circumste

ances, we are of the opinion that it uas not

proper to .go ahead with the eviction proceedings.

7 In the facts and circumstances of the case, ue
allow the application and disposé it of with the

following directionss-

(a) The impugneeé order No.EC/246/DD/LIT/1989/075
dated nil passed by the Estate Officer, Directorata of
Estates on the subject of cancellation of allottment

weo.To 1,6,90 is hereby set aside and gquashed,

(b) The Government sccommodstion at C=11/23,
Bapanagar, New Delhi 110 003 would be deem=cd to haue
been regulerised from the date of appointment of Shri
k,ﬂ. Sharma as Chairman, Mahabir Colliery Accident Court
of Enquiry, subject to payment of 6ormal licence fee by
him, Orders to this effect shall be issued by the
rsspond;nts within one month from the date of receipt

of this. order,

(c) shri K.C, Sharma shsll be given ususl time
under rules to vacate the premises after his period of

the said appointment is over,

g, There will be no order as to costs.
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