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r IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 2287/90
T.A. No.

DATE OF DECISION 8.10.91

Shri Kultde«p Chander Sharma Petitioner

Shri S»K« Bisaria Advocate for the Petitioner(s)

Versus
Lt.Gavsrncr ef Delhi & Anr, Respondent

(*)s«Ashaka sjain Advocate for the Respondent(s)

CORAM

The Hon'ble Mr.P-K. Kartha, Vica Chairman(3).

The Hon'ble Mr.B.N. Dhoundiyal, mernberCA).

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? / .
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

3UDGENENT

(•f the Bench dalivared by
Han'bla Wember Shri B.N, Dhoundiyal)

1, This Original applieatian has been filad by

Shri Kuldip Chander Sharma, requesting far issua af

directians ta the Raspandents ta grant extansian af

aaruice to him far a period af tua years from the

date af retirement i.a. 15,11 ,1 989 ta 16,11.1991 an

the grBundo af his being a State Auard winner,

2. The applicant was appainted in 1952 as Trained

Graduate Teacher, premeted as Pest Graduate Teacher

in 1969 and finally^premetei as Principal in March 1977.
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The applicant retired frem service en attaining

60 years ef age frsm the post ef Principal en

1 5,11,1989, He was rc-einpleyed fer the period

1 ,12,1989 upte 31,03,1990, The applicant oame

te knew that he had received a State Award en

08,03,1990, Thereafter he appli'ed fer extensian

of service eh 14,03,1990, which was recommended

by the Directer ef Education en 24,04,1990, His

representatien dctei! 23,05,1990 and 08,10,1990

remained unreplied. Similarly situated pereens

S/Shri r'l,0,Farshari and R,P,Bhatna9ar had been

granted extensien ef service en the basis ef

being 'State Awardee^, He has centended that

all State Awardees are invariably being given

extensien fer tue years and exception has been

made enly in his case. His reempleyment as Principal

is centinued under the stay erder granted by this

Tribunal till d"ate. The applicant has requested

issue ef apprepriate directiens to the respendents

te grant him extensien ef service as Principal frem

16,11,1989 till 15,11,1991,
\

3, The basic facts are admitted by the respendents,

but they have contended as folleus:

(a) Rule 110(2) ef the Delhi Schael Cducatien

Rules, which is basically applicable te aided

schoels, does nst make it ebligatery that extensien

in service must be granted to all the State

Awardees. (loreever, the rules alse previde fer

medical examination te ascertain whether the

employee is physieally and mentally alert.
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(b) The list Stat« Auar^eas f«r the

ytar 1989 uas finally decid»il an Itst March,

1990, uharaas, tha applicant hail.alraady

ratirad an 16.11,1989. Explaining the

raassns far giving axtansian to similarly

placai^ amplayeasjSbri R,P« Bhatnagar. and

Shri M,0, Fsrshari, the raspandents have
/

stated that initially in tho first meating

af the empauered cemmittae held an 5,9,69,

anly 20 taachars uere selacted and the

names af abava tuia principals uere included

therein. Their cases fer extension af

service uere precessed in enticipatien ef

annsiuncement ef the Award, Befere the

issue ef erders far extension of service,

all pensionary benefits given te them uere

recevered and deposited in the Government

Treasury. The applicant's name uas also

included in the list in a subsequent

meeting held en 1.3,90 i.e. after his

retirement,

N.

4. Ue have gene through the recarifs ef the case

and heard the arguments ef the learned counsel for

both tho parties. Rula 110(2) ef the Delhi School
/

Education Rules reads as under;-

"STATE AUARD

A teacher obtaining a State Award may be

granted extension beyond the ago ef super-

annuatien an year to year basis far a total
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/

p«riid ®f tu« years subjact to the caniJitien

that he/she ues physically and mentally alert,'*

Discrstion is giwan tm th« authorities fer grant ef

oxtensien subject te the etnpleyee being physically

and mentally alert. The averment made by the

applicant that it is the usuel practice ta grant

such extensien to all the State Ayardees has net

been denied by the respendents. Ue are not cenvincad

by the reasons given by the respeniiente that .there is
hi.

a material difference between the applicant^ case and

the cases •f his celleagues which were precessei in
\

enticipatien ef annnuncement ef Award and whose

retirement benefits w»re rsccvered and deposited in

the Treasury. The fact that there was a delay in

announcing the Award, cannot be attributed to the

applicant and he should net bo made to suffer far it.

Ue also note that the respondents employed the applicant

vide order dated 27,12.1989 for the period frsm 1,12,89

to 31,3,90 and thereafter he has continued working as a

Principal till date. Even if granted two years ef

extension, he would be retiring on 30,11,1991,

5, In the conspectus of the facts and circumstances

of the case, we are of the opinion that in all fairness,

the respondents should have given to the applicant the

benefit of extension of service as he is a State Award

winner* The respondents are, therefore, directed to

issue appropriate orders in this regard for the period

from 16.11,1989 to 15.11.1991, treating the said period

as extension of service. The applicant would also be
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• ntitlad te all consequential benefits of pay and

•llouancos. His pension and other retirement

benefits should alsa be revised on that basis.

The respondents shall comply uith the above

directians within a period of tu® months from the

date of receipt of this order*

^ 6. There uill be no order as to casts.

f 1 i

(B.N. DHOUNDIYAL) (p.K. KARTHA) \
MEP!BER(A) ' VICE CHAlRfnAN(D)


