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¢ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL  __
NEW DELHI @

o
rac,

O.A. No. 2287/90 19
T.A. No. 2

DATE OF DECISION___ 6.10.91

Shri Kuldeep Chander Sharma Petitioner
Shri S,K. Bisaris Advocate for the Petitioner(s)
Versus :

Lt.Geverner of Delhi & Anr, _ Respondent

Me.Asheka Jain

Advocate for the Respondent(s)

CORAM
The Hon’ble Mr.P-K. Kartha, Vice Chairman(3).
The Hon’ble Mr.B.%¥. Bheundiysl, Nehher(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ? “j.c.
2. To be referred to the Reporter or not ? “{x.) -

3. Whether their Lordships wish to see the fair copy of the Judgement ? / i*\lx 0~

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT
(ef the Bench doliv.reé by
Hen'ble Member Shri B.N, Dheoundiyal)

1. This Driginal apﬁlieatian has been filed by
Shri Kuldip Chsnder Sharma, requasting fer ;ssu- of
directiens te the Rigpnndents ts grant extsnsien ef
service to him fer & peried ef tui yearslfram the
date of retirement i,s, 15,11,1689 te 16.11.1991 en

the greunds ef his being a Stste Auard winner,

2. The applicant wss appsinted in 1852 as Trained
Graduate Teacher, prometed as Pest Graduate Teacher
in 1969 and‘finally%pr-metod as'Principal in March 1977,
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The apblicant retifcd frem service sn sttaining
60 years of age from the pest ef Principal en
15.,11.1989, He was re-empleyed fer the perimﬁ
1.12,1989 upte 31,63,1990., The spplicant came
te knew that he had.receivnd @ State Award en
08.03.1990, Thereafter he applied fer extensien
of service en 14,03,1590, which was recommended
by the'Dircctor of Educatien en 24,04,1990., His
representatien dated 23,05,1990 and 08.10.1590 ‘
remained unreplied, Similarly situated persens
S/shri M,0.Farshari and R.P.thtnagaf had been
granted extensien ;qucrvicc‘nn the basis ef

baing 'State Ruardaqgt He has centended that

all §tate Awvardess are invariably being given
extension for tue years and sxception has been

made enly in his case. His reempleyment as Principal
is centinued under éhb stay erder granted by this
Tribunal till date. The applicant has requested
issue eof apprepriate directiens teo the rcspuﬁdgnts

te grant him sxtensicn eof service as Principal frem

16,11,1989 till 15.11,1591,

3. The basic faéts are admitied by the respendents,

but they have contended as fellews:
(a} Rule 110(2) of the Delhi Schoel Educatien
Rules, which is basicslly applitablo tes aided
schoels, doé%/nmt make it ;bl"igai:cry that sxtension
invsorviee must be grantqé to all the State
fwardess, Morsever, ths rules alse previde fer
medical examination te ascertain whether the

snpleyee is physiesally and mentally alert,
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(b} The list ef State Awardees fer the
year 1989 was finally decided en Iat March,
1890, whereas, the applicant had alresdy .
retired sn 16,11.1989, Explaining the
reasens fer giving sxtensien te similarly
placed nmployecs)Shri R.Pe Bhatnagan_aﬁd
Shri M.0, Farsheri, the respendents have
‘stated that initially in the first me.ting
ef the empswered cammittﬁe held en 5,9,89,
enly 20 teachers were selscted and the
nanes sf abeve twe principals were included
therein, Their cases fer ‘xtansion of
service uers precessed in anticipatien ef
announcement of the Award, Befers the A
issue of erders fer extension of service,
all pensicnary benefits given te them uers
recovered and daplsit;a in the Gevernment
Treasury., The applicants name was alse
included in the list in a subsequent
mesting held en 1.3,90 i,e, aFt-r»hia

ratirement,

4, We have gene through the recerds ef the case

and heard the arguments eof the learned ceunsel fer

beth the parties. Ruls 110(2) ef the Delhi Scheel
Educatien Rulas reads ss und;r:-

WSTATE AWARD

A teacher sbtaining a State Auard may be
granted extsnsien beycnd the age ef supere

annuatisn en year te year basis feor a tetal
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perisd sf tue years subject to the cenditien

that he/she was physically and mentally alert.”
Discretion is giﬁan te the autherities fcr grant ef
extensien subject te the empleyee being physically
and mentally alert, The averment made by the
@pplicant that it is the usual practice to grant
such extensien to all the State Awardees hss net
besn dmsnied by tﬁa respendents, Ue are not cenvinced
by the reascns given by the respendents that there is
a matsrial difference betueen the applicanfkc;Qe ang
the cases 8f his celleagues ubich Were prescessed in
anticipatien ef anneuncement ef Award and whose
retirement benefits were raccvered and depesited in
the Tresasury, The fact that there wss a delay in
anneuncing thi Award, cannet be attributed to the
applicant and he sheuld net be made ta suffer far it.,
We alse nete that the respondents ampleyed the applicant
vide erder dated 27.12.1989 feor the peried frem 1.,12,86
to 31,3,90 and thereafter he has centinued working as a
Principal till date., Even if granted tuc yesars of

extsnsion, he would bs retiring en 30,11,1991,

5. In the censpectus eof the fzcts and gircumstances
of the case, we ars of the epiniean thst in all fairness,
the respsndents shsuld have given te the applicsent the
bsnefit of extensisn ef service ss he is a State Auwsrd
winner, The respondents are, tharsfors, directed te
issue apprepriate erdess in this regerd far the peried
frem 16.15.1989 te 15,11,1991, treating the said p.rioﬂ

as extensien af service. The applicant weuld alse be

s
s
'



entitled te 21l censequential benefits ef pay and

" alleyances, His pensisn and sther retirement

L3

bensfits sheuld alse be revised en that basis,
The respendsnts shall cemply with the abeve
directiens vithin a peried of tue menths frem the

date ef recsipt ef this erder,

Ge Thers will be ne erder as te caosts,
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(8.8, DHOUNDIVAL) 21591 (P.K. KARTHA)
MEMBER(A) VICE CHAIRMAN(D)




