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Kumari Neeru Tandan | %eApplicant
Vse _
nion of India & Others eeRespondents
(9) QA_1094/1992
Mss Kavita Kumari & Others - wiApplicants
Vse - 4
Union of India & Others
, 4 o ®
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For the Respondents in +¢Shri P.S. Mahenory
S.Nos. 1 to 6 Counsel ‘
For the Respondents in teShri HeKe , _'
S.Nos,, 7 and 9 _ Gangweni, Counsel
For the Respondents in . ‘seShri ML, Verma, |

S.No.& - | Cownsel
.THE HON'BLE kR, PeK. KAKTHA, VICE CHAIF'JWAN(J)

THE HON'BLE MR. B.N, DHOUNDIYAL, ADMINISTRATIVE NEMER’

1. wWhetherx Reporters of local papers may be alloweu to
- see the Judgment? Y

2,  To be referred to the Keporters or not}—t
- JUDGMENT '
(of the Bench delivered by Hon'ble Shri PK,
_ Kartha. Vice Chairman(J)) - -

As common quesiions of law have been raised in
“ these applications. it is propdsed to deal with them
‘:m a common Judgment.
21“'. ) The applicants before us’ have worked in the Bailways
\ "' designations &
in posts carrying[suc as volmteers. ‘ricket Selling .
Agents. ‘Booking Clerks, Aocitlonal Booking Clerks, Mobile

Booking Clerks, Ticket 6011ectors. Coaching Clerks and

Social Guides, They claim to have worked in the
e VU R



aforesaid capacities for verious periods prior to
17.11.1986, They have challenged in these applications
their disengagement from service and have sought for
Q- wns equential
reinstatement and regularisation and othexy/ reliefs,
3 We have gone ihrough'the'records of thesé.cases
and have heard the learned counsel of both perties at
length, There is one applicant each ip OA Nes, 2277/19%0,
2278/1990, 2283/199%0, 395/1931 and 2413/1991, There are
two applicants in QA 2279/1990, three applicents in
OA 775/19v1, four epplicantis in QA 1094/1992 and seven
applicants in OCA 1818/199L, Barring OA 2283/19% in
which the applicant has not produced any certificate
in regard to the period of his service, the azpplicanis
in the other applications have supported their
averments withcertificate$ issued by the Railway
Authofities regarding their periodEof service, The
period of service rendered by them also ranges from a
few days to a few months between 1982 to 1986,
4, The questioﬁ whether the termination ‘of services
of the Mobile Bookiny Clerksin view of the change
in the PolicY of tﬁe Kailways in November, 1986, is

legally tenable, has been considered by this Iribunal in
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a number of decisions, The applicants before us are
relying upon them in support of the reliefs sought by
them, |
5.  The leading case on this subject is that of
Ms} Neera _Mehta & Others Vs, Union of India & Othérs,
ATR 1989 1l) CAT 380. 1In that case, the applicants \eere
appointed a2s Mobile Booking Clerks in the Northern
‘Railway on verious dates between '1981 and 1985 on 3
purely temporary basis against payment on hourly basii.::a.
‘Their services were sought to be terminated and this
was chailengéd before the ‘l‘ribunair. The case of the -
'applicants was that they were entitled for reguiaris-ation
of their eervices- and absorpt ion again,s‘t' reguler '.va'catl'xcie.s
in terms of the Circulaer issued by the Ministry of |
Eaiiways‘ en 21.,4,1982 thch enyisages that 'rhose ®
'Volunteer/biobile Booking Clerks tho have ‘been engaged.
‘on various Bai‘lw'_ays‘ on certain rates of h§mrarium per

-‘ hour per_ "dayl,- may be considered by you for ,.ab_sorptieh
a“g_ainst relgular vacencies proviced that they ha;r_e the
minix‘nuquualificatio'ns requi;ed for direct recruits' and
have.put in- 8 miniinum of three years of service as
VVolmteer/boblle Booking Clerks' The afores.-.\id

Circular further lald down that ®the screening for

their absorpt;on should be done by a committee of

Y ant

Ponend

offzcers including the Chairman or ‘a Member of the
. Service UL . o

o Ranwa;{Commission concernedn,
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6, The case of the respondents in Neera Mehta's
case was that in August, 1973, the Kallway Board, on
the recommendstions of the Railway Convention Committee,
had introduced a scheme for reguisitioning the service
of wolunteers from amongst the student sons/daug;hters
and. dependents of railway employees as Mobile Booking
Clerks to work outside their College. hours on payment of
some honorarium during peak season or short rush periods,
The object of the scherr.é was that such an arrangement
would not(only hel, the low peaid rallway employees to
supplement their ircome but 'also generate among the

students anjurge to lend a helping hand to the Railway

Administration in efadicating ticketless travel, In this .

scheme, sanction or aveilability of posts was not
relévant and it was based on considerations of economy
to help clearing the rush during thg peak hours while
at the same time providing part-time empl_cyment to wards
of reilway employees, The‘ scheme was discontinued on
14th August, 198112. However, on the matter being taken
Qp by the National Federation of _Indian Railwavmen, a
decision was taken and communicated by the Railway Board
vide their cii*Cula: dated 21,4,1982 for regularisation
and absorption of these Nobile Booking Glerks against

fegular vacencies, On a further representetion, it was

'deci;ied by the Railway Board, vide their circular dated

20.04,1985 that the wolunteer/mobile booking clerks who
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vere engagéd as such prior to 14.,8,1981 and who had

- since complet.ed. 3 years! service may also be considered
for régula'z; ab;ofption against regular vacancies on the
'same terms and c§nditipns as stipulated in ‘circular déted
 21..4.1982. except that to be eligible for: screen—ing, a
candidate should be within t;h‘e prescribed age limit after
taking into account the .'ltotal perio'd of his engagement

as .Vounteer/Mobile 'Booking‘t.“.lerks. '

7. In its judgment dated 13.8.197 in Neera Mehtatg
case, the Tri'bun.al' noted that th_e scheme was not
discontinued on 14,08,1981, Thé» Circular dated 24,1.1982
refers to the Railﬁay Bo-ai:d's wireless ﬁessage dated
il=.9.l981 in which the General Managers'of the Zonal
hailway were advised that the engagement of the Volunteer
Booking Clerks may be continued on the‘ex‘is‘ting tefnﬁs tili
'furthe‘r_ advice. In view of this.. t.h'e‘vario_us Ra'ilwa?
vAdminist'ra_tions cont;inued to éngage ‘such pei‘s‘pns.- This 'i_s.
also cleéi fré_ui theka{ilway Boar-d"s Circula;: dated

| ~l7f.ll.l9'86;. | | | | | |

8  The practice of engagiﬁg Volunteers/Mobile Booking

: (‘:l.erks w:as, _hovieyé;r:, .finaliy discont'inﬁed from l7§;ll{'.'l986)i
and aiternaiive méasures for céping‘ Qith rush of work were.

suggested in the Circular dated 17,11,1986, .In the -above

factual background, the Tribunal held in Miss Neera Mehta's

&
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case that fixation of 14,3.,198l as the cut-off date for
regulaerisation was arhitrary and discriminatory, The
Tribunal observed as follows:

“#hile the applicants might have no legal right
as such in terms of their employment for
regularisgtion or absorption against regular
vacancies, we see no reasonh why they should be
denied this benefit if others similarly placed

who were engaged prior to 14.3,1981 have -been
absorbed subject to fulfilment of the regusite
qualifications and length of servicew®, A

9. The Tribunal allowed the application and quashed

the instruction conveyed in the &ommunication dated
15,12,1986 regerding the discharge of Mobile Booking
Clerks, in so far as it related to thelapplicants. The
Tribunal further directed that all the applicants who

were engaged on or before l?%ll%l986 shall be zregularised
ana absorbesd agjainst regular posts after they have
completed 3 years of sgrvice from the date of their initial
‘engagement subject to their fulfilling all other conditions
in regard to qualifications etc., as contained in circulars
dated 21.4,1982 and 20,04.1985,

10+  Following the ratio. in Neera Mehta's case, this
Tribunél hés granted similar reliefs to the applicants in
Ms. Usha Kumari Anand and Others Vs, Union of Indis & Others
decided on 23,05, 1989 (ATR.l989(2) CAT 37), ~— judgment |
dated 27,1991 in-OA No;1584/l989 and connected matters
(MvS. Gangai Kondan & Others Vs. Union of India g Others),

Judgment dated 23,09,1991 in OA N0 .2000/1990 (Shri Shashi
K~
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‘Kumar Mishra & Others Vs.. Union of India & Others),

'~ judgment dated 175151992 in OA No,1694/1990 and
connected matter ‘(Shri Vijay Kumar Ram Vs, Union of
India & Others) and — Judgmen‘t dated 28,1% 1992 in

OA No .268/199_1 (Parbhat Kumar & Another Vs, tnion of -

- India & Others)t, It may also be mentioned that SLPs

filed ‘by the Union-of India against the judgment of

this Tribunal in Neera Mehta's case and in Ms. Usha

" Kumari Anand's case have been dismissed by the Suprde

' Co urts,

.Shri B.'Sol Mainee " O -

" 11% The learned counsel for the applicants/submitted

| that after the SLPs were so dismissed by the Suprems

" Court, the Railway Board has issued instructions on

v 6“;2‘.’19% on the subject of 'abso.fptibn of Volunteers/

Mobile ’Boofcing Clerks in regular enployment‘; A copz

o of the instruct:wns 1ssued by the Ra:.lway Board has been

L annexed to some of these applications-; The instructions

Y of the Rallway Board refer to the judgment of this

'rnbunal 1n Neera »..ehta's case and the dlsmssal of the

SLP by the Supneme Court on 7:29.1989 and ‘'state
that mobile Booking Clerks who were engaged as such
before 17 ll.l986 may be considered for absorption in

regular enployment agamst regular vacancies subject

to other céndit:.ons stipulated in the Railway Board's
. &/\ ‘ R
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1etter4dated 21,4,1982 and 20,04.1985 on the subject,
It +ds further stated that in regard to the ;andidates
engaged as Mobile Booking Clerks but discharged consequent
on dis;ontinuance of the scheme prepared by the Zonal
Kailways, as a resuit of Board's lette; of 17,11,1986
or any earlier instructions to the same effect, they
may be reengaged as Mobile Booking Clerks as and when
they approach the Railway Administration for such
engagement, Thelr cases for absorption in regular
euployment'may be considered after they complete 3 years
of service as KMobile Booking Clerks in the same manner
as in the case of other Mobile Booking Clerksy The
instructions of the Rail&ays also state that the
implementation thereof will, however, be subject to any
directions, which may have been given by any of the
Benches of the Central Administrative Tribunalrand/or
Supreme Court and which directions might have become

final, either in any indivicdual case or group of cases

- in which event such directions will prevail in those

individual cases, During the hearing of these
applications, the learned counsel for the applicant also
drew our attention to the notification issued by the
DRM!'s office, Northern Raiiway on 12,841992, according

te which,"all Mobile Booking Clerks who were engaged

\prior to 17,1151986 but discharged consequent on

O
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 engagement as Mobile Booking Clerks will be kept open

" upto 30,09.1992. This should also be displayed on all

12 In view of the foregoing, the learned counsel

- benefit of the judgment of this Tribunal in Neera
Liov Mehta? s case,and Mss U§ha Kumari Anand? s case to the
A.-app.lic'ant's béfoxe us'wi'tho.ut forcing them to file

applications seeking similer reliefsy

‘ '1.1.3';, As agaiﬁst the above, Shri PuSe Mahendrh, the

' Mobile Booking Clerks pursuant to the scheme of the
. ,'bp.ailways wh;ch was disoontinued with effect from 17+ l.m
19865 According to’ him, the applicants are not entitled

~“to the bene£it of the said schemei On the other hand,
. independent dec:.s:.on on 13.4,1983 and formulated a

:;;;;_Uhailway empquees. The respgndent,s hav_e .annex_e.d a copy

\

discontinuance of the scheme as a result of the Railway
Board's letter of 17.11,1986 or any earlier instructions

to the same effect are hereby informed that their

the notice boards®

for the app.l.icants argued with considerable force that

the respondents should have on their own given the ¢

Learﬁed-co;gnsel for the respondents in some of these
OAs argued that the applicants were not engaged as

the General Managef, Northern Railway had taken an

scheme for enployjng the unemployed children of the




‘of the scheme as Amnexure R=l to the counter=affidavit
at pages 30 to 33 in QA 2277/19%0 of the paper book.
14, We are not impressed by the above contention,

'We have carefuily gone through the scheme prepared

by the General Manager, In our view, there was only
one scheme of the_Railways io engage wards of Rallway
employees which was prepared in August, 1973 by the
Railway ABoar'd for clearing summer rush and for other
similer purposes in the checking and reservation
offices« This view also gaims support from the judgment
of this Tribunal in-Gangai Kondan's case, referred to
above's

154  Shri M.L. Verme, the lesrned counsel for the
respondents in OA 2413/1991 contericed that +the applicant
was engaged as a 'Social_Guid‘e on contrzsctual basis and
that the scheme which was discontimued by the Rs ilways
from 17.11.1986 did not apply to the applicant, Shri H.K.
Gangwam. the learned counsel for the respomdents in
OA l818/l99l and OA 1094/1992, alsc contended that the
applicants were not entitled to the benefit of the
scheme which was discéntinued by the Railways from
17.11.,1986,

16. Another argumént advanced by the learmed counsel

for the respondents is that most of the applicents have

O
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not worked for a continuwous period 'of_l.20 days so as
: to entitle them to ;ac-c;uire Atemporall"y stetus in accordance
S wi_t,b.t:he pzpyisions of the Indian Raﬂwéy, Establishmentv
. Maf}@é‘l and in the case of some applicants the period
; of gery;ce is only of a few days. As sgainst this, the
} _]-ea:"e,d;.-cq unsel f;ar the applicants submitted that ihe
o period of service rendered by the Nobile Booking Clerks

s + <. whose services have been terminated is irrelevant, In

“

‘" ""“¥nis coftext, he relied upon the decision of this @

virsuas o+ . Tribunal . in Ms, Usha Kumari Anand's case where a similar
. e .i-,.. contention had been advanced by the learned counsel for

. ....the Tespondents, . 1In that.case,‘ the Tribunal had noted

R R S T T AR
L I A LRk AP DL I

i

‘that the period of duty pﬁt in by the app’licants' ranged
. ..i. from less than one yeé'r in some cases to a little over
-. R .4 years :in__;some othersig‘ The conciusion ;reached by the

. X J
ﬂ . 'l_'ri_bun,al as set out in para 37 of thg judgment is that

L | ', the length of the period of service put in by the

' pplicant in itself is not relevanti What is material,
" T 15&'; wpethér--the'apb‘liqants had been e_ngaged as

... ._i Mobile Booking Clerks before 1741151986: Those who

T "had been engaged before the said dstesserve to be.

SO

e ‘..xeinstated in service irrespective of the period of service

. put in by them.

a»
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17, We respectully reiterate the same view. expressed
in Ms, Usha Kumari Anand's case,
18, The learned counsel for the respondents also
contended that the applicants are not entitled t¢ the
reliefs on the ground that the claims aré :bar;ed by
limitation. The leamed couhsel'for‘t}"xe applicants
submitted that the issue regarding limitation which had
been raised in Parbhat Kumar's case has been dismissed
by the Tribuhal in its judgment dated 28,1,19%,
19 The learned counsel‘??%’l‘}{géiﬁgendru l Py i
. pondents/re lied
upon alcatena of decisions in ‘suppoi‘f of his contention
‘that the  claims. . preferred "by the applicants before
us are baried by limitation and we have duly considered
them,#
20. The guestion whether the applicstions file.d by
Mobile Booking Clerks whose services were terminsted by
Tthe respondents pursuant to thé"‘polidy decision taken
by them 1;0 discontinue their engagement by order dated
ere barred by limitatio A_
17211,1986 / has been considered in Ns. Usha Kumari

Anénd's case and other decisions ~of’;this Tribunal, 1In

our opinion, there is sufficient cause for co.ndoning the

* The case law xelied upon by tlhie learned counsel
for the respondents:.

1) 1974 Sm(zl 56; (2) 199 SIR (6) 198:

3) 1991 ATC (17) 335;°(4) 1992 SIR{1) 6b5;

S) 1992 JT (3) Sc 322; (&) 1992JT(1) SC 394;
. (7) AR 1992'SC 1348 and (8) AIR 1991 SC 2085,

LN

\
~LY

@;l ‘vi
R
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| -"delay in these cases, The respondents, o‘n thei}otm,.
ought to have taken steps to reinstate all the Mobile
Booking Clerks who were similarly situated without
forcing them to move the Tribunal to seek reliefs as
| in Neera liehta's case (Vide Amrit Lai Berry Vs, Collector
‘» of Central ExCise. 1975(4) sc 714' A oKe Khanna Vse Union
':v:of Inoia Am 1988( 2) 5.1.8). The Railway Board themselves _‘
~ have J.ssued revised order on 6.2 1970 Non-inplementatzo
o ”.o’f. these orders by the reSpondents in the case of the
| applicants is their griG\ianC&. ’-:le, there'fore. overrt:e
' | the prelrmnary objecta.ons raised by the respondents on
the ground that the claims preferred by the applicants are
| f.' I:‘_barred by 1imitation'. | |
215 g In the conspectus of the facts and circumstames
“f‘the case, we allow the applications and dispose them
| .of w1th the followmg orders and directions--A - ‘.
(1) o .ve °et aside and quash the inpugned orders of
| termmata.on of services of the applicants. The
;f"";':‘-,respondents are. directed to reinstate them to the post
which‘the,ma:a/ema&were holoing at the time of their
'A_j_.ctermination pursuant to the poiicy decismn taken by the
v . zespondents to discontinue the scheme regarding the |

ok N .".';:,;-. 5 ::;:;'-’. : a_ :
o L : et
S engagement of Volmteers/from amngst the wards and

‘, dependents of the Railway servants~ - Before reinstating
IR the applicants, the reSponderrts may. however. verify
fmm their records as to whether all the applicants _' :

e - .had worked in the Ra.1.1waysr
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{2) Ne holo thaet the perlod of serv1ce rendered by

the applicants as Mobile Bookmg Clerks, which expressicn

includes Volunteers, Tlcket Selling Agents, Booking

Clerks, Additional Booking Clerks, idpile Booking

Clerks, Ticket Collectors, Coaching Clerks and Social

Guides,'is'irrelavant for the purpose of their

- reengagement,

(3) We dlrect that the respondents shall confer

temporary status on the appllcants with all attendant

benefits after they complete/have completed 4 months

'of service as Moblle Booklng Clerks. The perloc of

4 months shall be cddnted'irréspebtive of the number

of hours put ihuah;ah}‘paftiCGlaf$daya The period

af satvice altaadngandeiedrby tham should also

be counted for:the phrpase of'conferment of temporary
status. o ‘- |

(4) We direct that the applxcants who -have become

overaged by now shall be gzven relaxatlon in age for

the purpose of regularlsatlon to avoid hardship.

(5) e direct that the pezlod of service already

put in by the appliaants would'édhnt for reckoning

completion of 3 years period!dfwgé:vice which is one

-of the prerequisites for regdlafiaatioq/asborption.

O~
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" i(6) The period from the date of termination to the

-.date of reinstatement will not be treated as duty, The

applicants will not also be entitled to any back wages., .

‘(7) The respondents shall comply with the above

V _;directio'n's expeditiously and preferably within a per iod

~ of three months from the date of receipt of this order, |

(8) There will be no order as to costs,

'Lei a Vco'py of this judgment be placed in all the @

.case files,

“(B.N. DHOUNDIYAL) (P.K. KARTHA
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