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The applicant, while working with  the second

RdiTW@y Man Naaei, NG|L| '

Railwuay, Moradabad, was Jiosued *aqh fnnexure A2

penalty  on him. 4 statement of Imputation was sent  to

1

bim alongwith this memorandum.

3 Lo aiamd S mamd udda A ee Aed e e et PN B
A The  abplicant, vide Annexure A-23 hag sent a reply,

clear  as requirsd under rute (6)07 and 19) of Rule 9 of
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rs that the respondents  did  not
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receive  this reply and accordingly they reminded Rim on
7.5.85  (Annexure  6-5) ta  furnish  his renly. The
applicant  sent his reply thercto on 15.5.85  (Annexure

g had mentioned in

A-6) <iving, in a summary form, what h
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[ ] v e | . e D {
¢ 8-3 reply dated 30.9.84,

3. Thereupon, fnnexure A-L1 order was passed
upon fim  the penalty of withholding his next increment
which was  due on 1.2.86 for a period of
without  postponing the future increment. The anplicant

stater  that  an appeal was filed on 10.3.86  {Annevure

f-7) which has not been dispascd of 111 now.

4, iz respondents have filed their reply  contestin

appoal has  heen
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these  Llaims, Tt

recetved  from  the applicant, the review application

dated 194,89 was as an  appeal Ly tha

disciptinary  authority and a decision on the same wa

2}
i

taken by the appellate authority, who rejected it. A
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respondents as b Annexure B

5. In so far as the main ground of challenge s

concernad,  the Tearned counszel for the applicant states

A I | KRR do .S 3 KN AN [PPSR PN -
Lspes ric, The statemant  of imputation  reads  as

Fellows:

"shrd HoKL o Sharma while wbr“'ﬂg as TOW/SPL/CH
has  failed devotion to duty in as  wuch  as
during the course of discussion on 16.8.84
with  AEN/CH  he  has  used unparliamentary
Tanguage In presehce of  Shri Bhatia
THO/TTIT/CH. *



6. We have heard the  Tearned counsel for  the

respondents In this behal ¥, He submits that suffi
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details  are available in the statement
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wiich  states that there had been failurse devoltion to

I

duty .

7. We have considersd  this matter. Rute 110(330a)
requires thaﬁ7for the purpose of Tmposing winor penalty,
the railway  servant concerned should be informed of the
fmoutation of mﬁscondugt or mis~behavicur on wrich it s

proposed to take action and  given & reasonable
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apportunity. We have considered whether t
¥
of dmputation reproduced abeve s specific or not. In

our wisw, 1t i3 totally  Tacking in astails. For

example, it is not stated as to how and under what

circumstances  the applicant was  called before the
AEM{CHY for  discussion  when the alleged wuse  of
unparTiomentary  Tanguage i3 stated to have been made by

the applicant. It iz also net known what was L

of the conversation and what kind of  unparliamentaiy
Tangusge was used by the applicant and in whot context.
These are the dmportant points which ouahl to have been

furnished ‘n order to enable the applicant to make 2

proper representation against the proposed action,

discivlinary authority in hiz  impugned corder dated
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79.1.85 has not discussed in greater detail as to what

the imputation  was, even though the applicant has

cation regarding the statement of
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9, In the circumstances, we Tind that the charge - ».

extremely vague and therefore the penalty on the
applicant can not be sustained on that ground.

10. We also notice from the order dated 2.7.92 that the
applicant has praved in an MP  that the respondents

should be directed to produce the order of the appellate

authority relating to the appeal treating the revision

o

as an appeal. It has been stated by the learned counsel
for the respondents that the appellate order s not

readily available, as mentioned in para 4 of the reply.

11, In the circumstances, we quash the fipugned  order
dated 29.1.86 (Annexure 4-1) as well as all the étﬁer
orders that might have been passed by the appellate
authority or the revision authority rejecting the prayer
made by the applicant in this regard. We direct the
3econ3 respondent to allow the applicant the increment
due on 1.3.86, raising his pay from Rs.640 to Rs.660
which was stopped by the impuaned order dated 29.1.486
and grant him all thé consequential benefits in  the
matter of grant of arrears due to the applicant, within
4 of three wonths from the date'of ‘receipt of

a period

this order. . ' -~
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