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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. No. 2272/90 .e Date of decision: % 04.°1%
Sh. Raghuraj Singh .o Applicant ]
' Sh., V.P, Sharma - Counsel for the applicant
Versus
Union.of India & Ors, .o Respondents
She P.S. Mahendru .o Counsel for the respandents
CORAM
Hon'ble She. P.K. Kartha, Vice Chairman (3
Hon'ble Sh, B.N. Dhoundiyal, Member (A)
1. whether the Reporters of local papers may be

alloved to see the judgement ? 3;7

2, To bé referred to6 the Reporters or not '?j,__J

JUDBEMENT

(Of the Bench delivered by Hon'ble Sh. B.K.
Dhoundiyal, Member{A)

Shri raghuraj Singh, who had worked as casual

, . | W

labour, Khalasi, in the offics of 1.0.W., Saharanpur, is

‘-\‘\

. A
aggrieved by the order dated £.10.90, passed by the

of fice of DRM, by wﬁichlhis sarviges were terminatsd.
The applicant was engaged as casual labour, Khalssi
on 15.8.85 and had worked upto 10.1.,86 for 149 days.
Later, he was appointed as Substitute Khalasi in the

office of C&W (Coaching),Northern Railuay, New Celhi on
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18.3.88. He worked uptec 11.7.88 and was discharged

o

from service vide order dated 6.7.88. The applican
filed an UA 1434/89 before this Tribunal which uwas
decided on 24.4.,90, The respondents wusre directed Lg
reinsiate the applicant in service. This was done on

Az nad

2546080 and the applicant worked upto 8.10.90.
been served with a Show Cause Notice on 27.7.90 stating
that on verification of his Casual Labour Service
Certificates, it was found to be fa}se and bogus, The
applicant gave his reply to ths show cause notice on 14.8.54.
The'impugned order of dismissal was passed without

following the procedure prescribed for temporary railway
servants in the Railway Servants {U&A) Rules, 19686. e

was not given any reasonable opﬁortunity flor defence

and no charge shsetl was served on him., Thus, the cvidsnce
against the applicant was collected behind his bac< and

he was given novraasonable opportunity to rebut it by

cross sxamining the witnesses, .He has prayed thet the
impugned ofder of termination dated 8.10.90 be set aside

and qﬁashed and the rsspondents be directed to reinstate

him in service.
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2 The resﬁondents have stated that a bogus

casual labour certificatg showing that the applicant

has worked from 15.8.85 to 10.1.86 was the basis of the
offér of appointmenf made to him. When on uerifica#ion,
this fact came to light, he'uas discﬁarged from service.
A Show Cause Notice uas duiy given to him and his reply
was duly considered. The‘applicant was not.covered
undar thé Railway Servant (Discipline and Appeél)ﬁulaa,

1968 and as such, no regular enguiry in the matter was

requiredlto be conducted. He hgd no£ completed 120 days
of COntipuuus sarvice as casualllabour. The act of the
applicant in submitting'a bogus casual labour card was
not only misconduct but a criminal act of cheating and

fraud and he is not entitled to any benefits.

3. Ué have gone through the records of the case
and heard the laarped counsel for both parties. Even

if we do not take into account the diSputed period of
service betusen 15.8.85 and 10.1.86, the applicant has
_admittedly vorked frem 18.3.88"t0 11.7.88\and 25.6.90’t0
8,10,50, |

4. In a similar case decided by this Bench on
.8.11.91 in CA 2194/90,'Shri Shailender Kumar Vs.‘Union of

India, it was held that for counting 120 days of
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service for acquiring temporary status, differunt

spells can be tagan into account and that the raspondentes
cannot in such a case terminate the seruices.af a
substitute uwithout following the procedure laic down i

the Railuay Servants (Discipline and Appeal) cles, 1963.
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In our opinion, the applicant is entitled to
succeed. ue, therefore, sel aside and guasnh Thg ilmpugined
order of termination dated 5.,10.50. The respondsnts ars
directed to reinstatse the applicant as substitute Khalas:
preferably within a period Of.3 months from the date of

commumication of this order.

6, In the facts and circumstanges of tnge case

we do not order payment of back wages to ths applicanti.

[

7 There will be no order as to costs.
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Member (&) Vice Chairman (J3)

sn160592



