IN THE ZENTRAL ADMINISTR-TIVE TRISWAL
#RINTIPAL BENCH N9W DEIHT

G.i. No.2270/90
. New Delhi, deted the 3Cth November, 1994
CC AN

Hon'ble Shri N.V. Krishnan, Vice Chairmen(a)
Hon'ble Smt.Likshmi Swaminsthan, Member (J)

Shri R.S5., Kapoor,

s/e Shri Hsrbhajan Kapoor,

r/e Rly.ir.Ne.92-D/2,T-11I,

Rly Colony, Tuglakebad,N/Delhi

es. Applicant

(None fer the applicant )
V/s

Unicn of India through 2.5.%, Estates,
Morthern Rly.,New Jelhi

« s Respondents

(By Advecate Shri p.5, Mehendru)

(Hon'ble Shri N.V. Krishnan, Vice Chairman (1))
This applicant filed this O.4. on 25.10.90
challenging the impugned letter'dated 11.9.90
intimating him that the rent qf his quarter would he
st n 152 p .M. from 22.4.85 to 30.6.87 and ® I 797 P4

from 1-7-1987 till vacetion. When the Cs was taken up
for- admissicn an interim crder was issued on 5.11.90
stay the recovery of penal rent.
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2 Subseguently, the applicant k=s filed

M1=13C/SL seeking an omendment of the Gn itself
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enclesing & copy of the O... as it would be

v

after .mendment., That O.a. Seekséirecticn to

. ] N . .
the respondents restraining them sermanently

from charging cenal rent from the applicant
wee f, 11,9.90 i.e, the date when the applicant
resumed duty on completion of depytation period.

R ' '
Hewever, on 12.3.91, MA 130/91 seeking

amandment was dismissgd as withdrawn with the
result, that what remain’to be heard is the

original unamended 0.\,

3. The brief fazcts of the case are
as follows ;= -

3.1. The applicént, an employea.of
the Railways, waﬁbent on deputatien
to Zibava in Africa for the peried
from 23.4,1985 te 31.12.1989.

3,2 It is clgiped that the
applicant had a right to retain the
Govt. quarter Ne.92-D/2 Type-II,Aly
Coleny, Tughalakabad, New Delhi

" during his absence on his deputetion.

3.3. However, the resgondents tried
to dispossess his family of the sccommodaticn,

4 v
3.4. A suyit was filed by the applicants wife
and it is stated that the respohdents had

given an undertaking before the Sub Jﬁage,
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Delhi that they would not disposse%/forcibly

and illegally.

. 3.5, However, subsszguently, withcut

Zn j

servxslngénotlce &=y to the «pplicant, whe

was out of Indiz, er nlils wife, the respondents
initiated eviction proceeding &nd an eviction

order was passzd on 29.11.1988, The applicants
wife filed en appzal against thset order in

the éourt of Additicnal oistrict Judge (Delhi).
That appeel wes dismisssd in default en

1-10-90.

3.6, An application for restoreticn

(order XLi ~3ule 19) was filed on the sams

date and it is steted to be still pending.

3.,7. On his return from deputation on
1.1.90, the applicant filed an epplication
in the same appeal under Order I dule 10

with sectioen 151 CPC (for change in
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of plantiff) which is pending in the

same Court.

3.8. In the meantime,the respondents have
issued the impugned letter dated 11.9.90

relating te rate at which rent is recoverable
from the applicant. The appliceznt moved

the Court of the addl.pistrict Judge, where

the aforesaid appeal was dismissed but the
court did not interfers in view of the pendegocy
of tﬁe spplicetions end under order vLI-Rule 19

order I rule 10.
[e—




3.9 It is stated that the applicant filed

sn eppeal No.l9%4/90 on 25-9-90 befors snother
Court of addl.District Judge which was dismiss=A
zn the ground that it was premsatured and that
the ordsr was not passad by the Estate Officer

under the rublic Premises acti.

3.0, It is in these cilrcumsiences that the

applicant has prayed that the2 impugnsd oodar

3.1, The main ground is zs follovs:-

Because,the respondent legelly
cannot charge ths penel rent
tha orders/letter dotad

as the retentlicn of the

within th2 provisions which zre as

‘ undé e
t  In the caese of deputaticn of Rellway
servants ohroad which 1s sanctioned by
tha Rly. Bourd, the staff cen be
permitted to retain the Aly.qguarter

&

Lo avoid

4]

for the period cof Jepubtation

inconvanience to theilr fanilies provide!

i

froee passage has nol been allowed to the

familiss o

It is also contended that this ordesp

~

that «s the spplicant want &p ahroad on

LK?"




deputation, he was lizble to vucate the quarter, s
notice vas servad on 30.9.85 to vocate the gusrter. It
is delhned thzt the respondsnts tried to dispossass
the zpplizantstwife forcibly-ﬁppli:aé* wife {iled
sult for injucticn ageinst the raspondents.BEviction
procesding were iniiiitad under the Public Premises
Occupants) Act, 1971 .by the Zstate Officer, The

other facts are generally not disputed,

8]
]

. se hive heard the lzarned ccunsel for the

3

espondants. He has not bzen able to tell us the

position of the cause as on date. However, he cleims
: e

thet the order of evirtion thet has bren passed

hés not been sat aside., Henceithe applicant is

liable to be psy penal rent for unauthorized eccupation.

6. AJe have carefully, considered the application.
In the Oa, no avernment h3s heen made- thut the order
of eviction has been sst-asine, Appsrently, some
pre~eedings are still pending, for restoration of the
appesl against the eviction which was dismissed in
dafault snd the praeyer for implzading proper party &s
applicant,

C T One of the grounds raised hes besn menticnad in

pere 3,11, supra. In tﬁi first plzce the applicent has
>
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not everred that free pessage has not been allowed

Ced_

for the family, which is a condition prqﬁpnt to get
’ [

1

- the benefit of the provision mentioned therein.,

Secondly, as an order of eviction has slready been

-~
passed,,this plea cannot be raised indspendently

in this Q.. It is barred by resjudicata.

B, In the circumstances, we do not sse

any illegality or impreprify in the impugned

letter dated 11.9.90 intimsting the applicant

about the rate and which he has to pay rent.

9. Therafore, we dismiss this O~ with the

further observation that the recovery of rent at

the retes indicated in the impugned letter will,

“however, be subject te any order pessed by the

competent court in the proceedings relating to appeeal

ageinst the eviction crder . k{t:::::///’///
A%kbé )‘/(;VM%V i fiu‘
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(Lakshmi Swaminethan) (N.V. Krishnan)
Member (J) Vice Chairman(n)

sk




