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(By Advocate Shri P .3 . Mshendru)
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(Hon'ble Shri M.V. Krishnan, Vice GhcJirmsn (-0)

This applicant filed this O.A, on 25.10.90

challenging the impugned letter dated 11.9.90

intimating him that the rent of his quarter would bs

at 152 P.M. from 22.4.35 to 30.6.87 and @ Rs'797 P.M.

from i-7-1987 till vacation. V^ihen the 0,h vvis taken up

for-admission an interim order v-:as issued on 5.11.90

stay the recovsry of penal rent.

c>~

2, Subseciu'Jntly, the applicsnt h=2a fil?d

M.-^-13C/91 seeking an amendment of the OA its? If

\L-
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enclosing a ccpy of the o.-.. as it would ba

after ofHendnient. That 0.a . seeksliireGtion to

the respondents restraining fhsm permanently

from charging penal rent from the applicant

w.e.f. 11.9.90 i.e. the dat© when the applicant

rssumed duty on completion of deputation period,

However, on 12.3.91, MA 130/91 s,,.king

araendraent was dismissed as withdravm with the

result, that what remain^to b® heard is the

original unamsnded O.A.

; •

3.' The brief fscts of the case are

as follows

3.1. The applicant^ an employee-of

the Railways, vv-as^ent on deputati@ii
to Zibava in Africa for the period

from 23.4.1985 to 31.12.1989.

3.2 It is clgitnsd that tbe

applicant had a right.to retain the

Gevt. quarter N® .92-0/2 Type-II,Rly

C©lony, Tughalak'abad, New Delhi

during his absence on his deputation.

3.3. However, the respondents tried

to dispossess his family of the accommodatien.

3.4. A Suit was filed by the applicants wife

and it is stated that the respondents had

given an undertaking before the Sub Judge,



-V

Delhi that they would not disposs-ssy/forcibly

and illegsilly.

3.5» However, subsequently, without

servEsing. notice grry to the dpplic«nt, v.ho
/V

was out of India, &c his xvif®, the- respondents

initiiited eviction proceeding ind an sviction

order v-as passed on 29.11.1988. The applicant's

>,vife filed an" appeal against that order in

the ^ourt of rtdditicnal district Judge (Delhi) .

That appeal v.-as dismissed in default on

1-10-90.

3.6. An application for restoration

(order XLI -Aule 19) was filed on the sams

date and it is stated to be still pending.

3.7. On his r;?turn from deputsticn on

1.1.90, the applicant filed an ^application

in the same appeal under Order I dule 10

read with section 151 CPC (for chcmge in

narns of plantiff) ,which is ponding in the

same Court,

3.8. In the meantime, the respondents hcive

issued the impugned letter dated 11.9.90

relating t© rate at which rent is recoverable

from ths applicant. Ths applicant rnovod

the Court of the addl.District Judge,' \^/hers

the aforesaid &ppe^l was dismissed but the

court did not interfere in viov of the pendency

of the appliedtions and under order XLI-Rule 19

order I rule 10.
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3.9 It is stated that the appliciint filed

fin appeal Mo .194/90 on 25-9-90 before another

Court of rtddl .District Judge v-hich v/as disraisssd

on the ground that it was premitured «nd that

tha ord-'T was not passed by the Estate Officer

under the Public Premises .ict,

3.10. It is in these circumstences that the

applicant has prayed that ths impugnsd ordsr

d a t ed ,1 i . 9.90 be ...i ua s he d .

3.11, The main ground is as follovS;-

Because,the respondsnt legsLly

cannot charge ths p'inol rent <is per

the crdsrs/1;: tter dated ,1.1.9,90(4.9.90)

as the retention of the qucrt.^;r v;8s

'A-ithin the previsions which are as

• undar ;-

" In the cas® of deputation of Railway

servants c-broad which is sanctlon&d by

tha Rly. Bo^rd, tha staff can be

perroitted to retain the Rly.qu.;-rtsr

for the period of deputcition to ivoid

inconvenience to th?ir familios provide:.'

free passage has net been allowed to the

families

It is also contended that this ord^r

vas not passed by the Estate Officer

and that furthar, in s-ny casa, after his

return on 1.1.90 the allotmant cunnot b^-;

trE-otod as unathorisod

4, ThG respondents hove filed a reply

contesting the cl.iim raade by thfi 3p,^.'lio.-3nt. i'v is

Stitsd that the ippliciint v«p,t \n iibroid on
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d'."?[-''utcion, hf? was liable to vacatG the quarter.

no'cice v,.us served on 30,9.85 to Vocots the quarter. It

is deaiod that tha rc-spendsnts tried to dispossass

the applicants'wife forcibly. Applicant wife f ilsd

suit for injuction ^gainst the raspondents.Eviction

proCGding ware iniiiited under ths Public Premises

Occupants) Act, 1971.by the dstate Officer-, The

other facts are generally not disputed.

• Vve h.ive heard the ledrned counsel for the

respondents. He has not bsen able to tell us ths

position of the case as on date. Hov-'evor, he claims

thdt the order of eviction that has b-en passed

has not been Sit aside. Hence .the applicant is

liable to be pay pan^l rent for unauthorised occupation.

6. '.'Va have carefully, considered the application.

In the Ort, no ivernment has b«en'made-that the order

of eviction has been sst-asioe. Apparently, sorae

pr©ceedings are still pending, for restoration of the

appe<iil against the eviction v»tiich was disniiss^-d in

d^fdult and the prsyer for impleading proper party «s

applicant.

7. One of the arounds raised h-^s be^'n rnentionsd in

para 3.11. supra. In the first place the applicant Has
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not averred that free passage has- not been allowed

for the family, which is a condition present to get

the benefit of the provision mentioned therein^-

Secondly, as an order of eviction has'already been

passed^ ihis plea cannot be raised independently

in this It is barred by resjudicata.

3., In the circumstances, we do not see

any illegality or imprQpri"ty in the impugned

letter dated 11.9.90 intiraating the applicant

about the rate and which he has to pay rent.

9. Therefore, we dismiss this 0^-. with the

further observation that the recovery of rent at

the rates indicated in the impuQned Is-tter will,

hCA'Sver, be subject to any order passed by the

competent court in the proceedings relating to appeal

against th® eviction order .

(L® k'S hm i Swarn inth an)

Member (j)

sk

(N.V. Krishnan)

Vice Chairman(.'v)


