CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .,
‘i | NEW DELHI o
A Ne. 2260/
SV %ﬁ% 2260,/50 199

DATE OF DECISION__ 28.1.19592

Shri Noor Mohd. Retitiener Applicant
Shri Shanker Raju ' Advocate for the Retittomor¢®dApplicant
Versus

Cemmissisner of Pelice & Ors, Respondent

firs, Geeta Luthra Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P, K, Kartha, YiceChairman (Judl,)
The Hon’ble Mr. B« No Dhoundiyal, Admini strhtiv e Membar,

Whether Reporters of local papers may be allowed to see the Judgement ? 7}’—0
To be referred to the Reporter or not ? 2
Whether their Lordships wish to see the fair copy of the Judgement 7 o

Ao

Whether it needs to be circulated to other Benches of the Tribunal ? "

(Judgement of the Bench deliversd by Hon'bls
Mr, P.K, Kartha, Yice-Chairman)

The questien whether the disciplinary authority

- can order a de nove inguiry when hm disagrees with the

- : findings of the Inquiry Officer without giving T easons

for such disagreement and appoint a new Inquiry Officer,
arises feor considaration in fhis case,

2e The applicantvis a Head Constgble serving in the
Dslhi Police, While posted at P.S. Toun Hall, he arreatg&
ens, Shri Harkesh i.n> a cass under the Exciss Act with a
view te helping the accused in a murder case ragistered

at P.S5, Nanglei, An Inquiry Officer was appsinted and
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on examinatien ef the presecution witnesses, he gaue\
His findings in favour eof the applicant, fhn applicant
has stated that a cepy of the findings has net been
suppliad to him, The disciplinary autherity, en
receipt of the Findinés frem the Inguiry Officer,

di sagr ead Qith it and crdered a de neve inquiry against
‘the applicant vide his order dated 15,5,1990 on the
ground that "there is sufficient svidence te substantiate
the allegations", Thg maétef vas ;ntrusted t® another
Inquiry D?Ficar for éurthar inguiry, The nsu Inquiry
Of ficer framed a charge against the applicant which is
as underi-

"I, Inspecter Rajsshwar Prasad S,H.C.,

P,S, Roop Nagar, Enquiry Officer, charge ysu
Head Constable Neor Mehd Ne, 103N for the
allegation that whils posted ta P,S, Teoun Hall
you accepted Rs, 2,000/« from ene Harkesh a/op
Madan Singh r/e 2892, Gali Peepal Wali Old
Subzi Mandi, Delhi through Khalil Ahmed s/o
Mehd, Subrati r/e 2214 Gali Hinga Beg, Laheri
Gats, Delhi for helping Harkesh in a murder
plan by Tyagi Gang at Village Nangloi,
Accordingly yeu arrested Harkssh in case

. FeleReNe,66 dated 28,3,88 under Sec, 61-1-14
Excise Act P. S, Teun Hall,

The above act on yeur part constitutas
gross miscenduct of corrupt attitude rendaring
you unbmsceming of a Gevernmant Servant in
vielation of Rule 3(1)(iii) of C.C.C.(Cenduct)
Rules, 1964, You are thus liable for punishment

under Sec,21 of Delhi Polics (Punishment & Appsal)
Rules, 1980,"

3, The applicant has challenged the helding of de=nove

inquiry against him oen sevsral grounds, He has contended
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that the propesed departmental inquiry ig in vielatinn
of the.principlss of natural justice, ;nd that it is

not in cmnf@rmity_uith the previsiens of Rule 156(x)

of the Delhi Police (Punishment & Appeal) Rules, 1980,
4, The applicent has stated that the casse against
the accused, Shri Harkessh under Sectien 61 of the

Excise Act registered by him h;s heen duly challaned

by the S.H.0., P.S;'Tmun Hall, and was cleared by the
AeCePoey Kotwali fer sgbmiasién in the Coﬁrt and the
seme is pending trial. The applicant being a crucial
presacutien witness in the case, iﬁ.the svent of any
decision of the disciplinary autherity or the Inouiry
Officer casting any shadouw of doubt en his action by

the Police Departmant itself will devalue his testimony
in the Court, theresby benefiting the accused, This
would inﬁarfara with tha administration of jUsticn.

5. In tha abeove background, the applicant has prayed
that the inquiry initiated by order'dgfed 15,5, 1980, be
set aside and quashed, |

Be The respondants have coentended in their couﬁtar-
affidavit that the departmental inquiry is proposed te
be cenducted in acceordance with law in coempliance with
the pfauisians of natural justice, Thay have, houever,
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admitted that the criminal c;se ageinst Shri Harkash
is still pending though thaey have denied that there
is any direct interference in the judicial process,
Accerding te them, the‘maﬁter of departmental encuiry
is a differmsnt ons as it is on the gllegation that ihn
applicant received illegal gratification frem Harkesh
for arresting him in ﬁ righter case to gveid susgicion-
of murder case at Nangloi falling on him,

7 On 19,11,1990, the applicetion was admitted and
én interim order Qas passad ﬁm the effect that the
respendents shall net pass final orders in the depart-
mental inquiry p;nding against the applicant, The
interim ordaf already passed uas centinued thereaf ter
till tha case was finally heard on 1;.9.1991 and ordsrs
reserved thsrcaon,

8. e have carefully gone through the racords of the
cas®s and have considgged the rival contentiens, Ths
.disciplinary autherity app=ars te have erderaed de néve
inquiry in purported gxercise of the powers conf arrad
en him by Rule 16 (x)‘wf‘ ths Delhi Police (Punishment
& Appeal) Rules, 1980, which reads as follows:-

"0n receipt of the Enquiry Officer's report
the disciplinary autherity shall consider
the record of the enquiry and pass his
orders on tha enguiry on sach charge, If
in the opinion ef the disciplinary sutherity,
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some impertant evidence having a besaring
an the charge has not been recordsd er
brought en the file hs may record the
evidence himself or sand back the snouiry
te the sama er seme @thsr Enquiry Of ficer,
according te tha circumstances of the case,
for such evidence te he duly recorded, In
such an event, at the end of such supple-
mentary enguiry, the accused officer shall
agaln be given an eppertunity to lmsad
further def ence, if he so dasires, and te
submit a supplementary statemeant, which he
may wish to makae,

(amphasis addad)"

a, The contention of the applicant is that tha
order of the disciplinary authority ordering ds novo

inouity is clearlyvviwlatiua of the aforesaid provision,
This has been denied by ths respendents,

10, ' In our view, on a plain reading of tha provisiagw
of Rule 16 (x), it would appear that on ths rsceist of the
Enquiry 0fficer's report, the Diséiplinary Rutherity may
addpt ons of tha follewing coursb.af action, namsly,

(a) he may pass his order on the snquiry eon sach charge,

(b) if he is of the opinion that some important evidence

having a besaring on the charge hzs not been recorisd or

‘brought on the file, he may record the svidencs himself,

or (c) if he is of the opinion that some imoortant svidencs
having a bearing on tha charge has not been racordad er

brought on the file, he may ssnd back the snouiry teo the

.8ama or ‘some other Enquiry Officer for such mvidsnce to he

duly récardsd.

1. Rule 16(x) in terms refsrs to the Further snauiry
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as "supplementary snquiry.’.

12, 1t will be notad that Rule 16(x) does not

smpoder the Disciplinary Authority te erﬁer a de novs
anquiry on tha graund-éhgt thﬁ £ep0rt_of‘the Enquiry

gf ficer doss not appeal to him, In such é case,nothing
prevented the Discipiinary Autﬁarity from raconsidering
the avidence and paésing appropriate orders, The

Disciplinary Aqthofity ca only order a supplasmantary

enauiry being made- threugh the same Enguiry Officer or

by appeinting another Enguiry OFFicar;

13,  In Jai Pal Singh Vs, Delhi Administration &
Others, 2. T.R, 1988 (2) CAT 506, to which onu‘of us
(P,K, Kartha) was a party, the Tribunal had coms to the
sams conclusicen and ume reitsrate the same vimeu,

14, In a case whars thas Disciplinary Huthérity
disagress with the findings of ths Inquiry Df“icar,

we are of thq Ui?U that he should record thg L magons
fer such disagreement.on the basis of the svidencs
produced, In the instant Ease, the Inguiry Officer

did not frame formal charge for ths rsason that ne
ground existed for thas same, In such a case, the
Disciplinanr Authqrfty_can order a.further ineuiry

only if soeme important evidence having a bearing sn the

charge, had not been recorded or brought on the file,
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The Disciplinary Authority hag. not rasferred to any
such important evidencs justifying é Fdrther inquiry,
15.  Apart from the abov e lagal infirmity, the
Disciplinéry Authority has noﬁ given any reascns why
he has chossen to hold the further inguiry throggh another
Inquiry Officer wherm the Inguiry Officer appointed by him
in the first instance was still availablef
186, In the Facts_énd circumstances of the‘caae, We
are pF thg‘opinion that the inguiry initisa tad by‘ths
Oisciplinary Authority by the impugned order dated
15.5.1990, is not legally sustainable and the same is,
thereforé, set aside and quashed,
17, There will be no order as to costs,

g_n/.dm § | S aE S
(P.K. Kar

(B.N. Ohoundiyal) j, (17t tha)
Administrative Member Vice-Chairman {(Judl,)




