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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2260/90
T.A. No.

199

CAT/7/12

-1

x-

Shri Noor Rohd,

Shri Shanker Raju

DATE OF DECISION 2B. 1.1992

Re1ati«tt»r Applicant

Advocate for the I?«fci1i«HM-(^Applicant

Versus
Cemmissionar ©f Polic# & Ors, Respondent

Plrs. Gseta Luthra Advocate for the Respondent(s)

CORAM

TheHon'bleMr. P,K, Kartha, l/ica-Chairman (3udl.)

The Hon'ble Mr. B. N, Ohoundiyal» Administrative Wembar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?<^^0
3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal ?/

(Hudgemant ef tha Bench deliuertd by Hon'bls
Mr, P.K, Kartha* Vica-Chairtnan)

Tha question whether the disciplinary authority

can ordar a ^ nova inquiry when he diasgrecs with the

Findings of tha Inquiry Officer without giving reasons

for such di sagr BBrnsnt and appoint a new Inquiry Officer,

arisss far considsration in this case,

2, Tha applicant is a Head Constable serving in the

Delhi Police. Uhile posted at P.S. Town Hall, he arrested

one, Shri Harkesh in a case under the Excise Act with a

uieu to helping the accused in a murder case registered

at P.S, Nanglei, An Inquiry Officer was appeintsd and
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©n examinatien of tha prtsecution witnesses, he gave

his findings in favour of the applicant, Th« aoplicant

has stated that a copy of the findings has nat been

suppliad to him. The disciplinary autherity, on

rectipt of the findings from the Inquiry Officer,

disagreed with it and ordered a ^ nova inquiry against

tha applicant \/ide his order dated 15,5, 1990 on the

grt3und that "there is sufficient ewidence to aubstantiat®

the ailsgations", Tha matter uas entrusted to anether

Inquiry Officar far further inquiry. The new Inquiry

Officar framed a charge against tha applicant which is

as unders-

"I, Inspsctar Rajsahuar Prasad 3,H,C,
P,S# Rqop Nagar, Enquiry Officer, charge y®u
Haad Constable Near Plohd No, 103N for th«
allegation that while posted ta P,S, Town Hall
you accepted Rs, 2,000/- from one Harkash a/o
nadan Singh r/e 2892, Gali Paeoal Uali Old
Subzi Mandi, Delhi through Khalil Ahmed s/e
fishd. Subrati r/o 2214 Gali Hinga Beg, Laheri
Gate, Delhi for helping Harkash in a murdsr
plan by Tyagi Gang at Village Nanglei,
Accordingly you arrested Harkash in case
F.I,R,N8,66 datad 28,3,08 under Sac, 61-1-14
Excise Act P, S, Tsun Hall,

The above act on y®ur part constitutes
gross misconduct of corrupt attitude rendaring
you unbecoming of a Geuernrnant Servant in
uiolatiejn of Rule 3(l)(iii) of C, C,C, (Conduct)
Rules, 1964, You are thus liable for punishmsnt
under Sac,21 of Delhi Police (Punishment i Appeal)
Rules, 1980, »♦ '

3. The applicant has challenged tha holding of da-nove

inquiry against him on several grounds. He has centended
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that th« proposed departmental inquiry is in uielation

of the principles of natural justice, and that it is

not in Genformity with the previsions of Rula 16(x)

0f the Delhi Police (Punishment i Appeal) Rules, 1980,

<i. The applicant has stated that the case against
\

the accused, Shri Hark ash under Sectien 61 of the

Excise. Act registered by him has been duly challaned

by the S.H.0,, P.S, Toun Hall, and uas cleared by the

A.C,P., Ketwali for submission in the Court and the

same Is pending trial. The applicant being a crucial

presacutien witness in ths case, in the event of any

decision of the disciplinary authority or the Inquiry

Officer casting any shadow of doubt on his action by

the Police Department itself will devalue his testiraany

in the Court, thereby benefiting the accused. This

would interfere with the administration of justice,

5, In the above background, the applicant has praysd

that the inquiry initiated by order dated 15,5, 1990, be
• \

set aside and quashed,

6, The respondgnts have contended in their counter-

affidavit that tha departraantal inquiry is praposed te

be conducted in accordance with law in compliance with

the provisions of natural justice. They have, however,

\
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admitted that the criminal case against Shri Hark^sh

is still panding though they hau« denied that there

is any direct interference in the judicial process.

Accerding to them, the matter of departmantal enquiry

is a differsnt one as it is on the allegation that the

applicant received illegal gratification fram Harkesh

for arresting him in a lighter case to aueid suspicicjn ^

®f murder case at Nang'loi falling on him.

7, On 19. 11, 1990, the application was admitted and

an interim order uas passed to the effect that the

respondents shall net pass final orders in the depart-
I

msntal inquiry pending against the apolicant, Tha

interim order already passed uas continued thereafter

till tha Case uias finally heard on 13.9,1991 and orders

reserved thareon,

8. JJe have carefully gone through the records of the

case and have considered the rival contentiens. The

disciplinary authority appears to have ©rderad de ncvs

inquiry in purported exercise of the powers conferrsd

©n him by Rule 15 (x) of the Delhi Police (Punishment

& Appeal) Rules, 1980, which reads as follows:-

"On receipt of the Enquiry Officer's report
the disciplinary authority shall considar
the rscord of the enquiry and pass his
orders on the enquiry^ on each charga^ If
in the opinion of tha disciplinary authority,
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some important svidance having a bearing
on the charge has net been recorded or
brought on tha file he may record the
Buidence himself or sand back the enquiry
te tha same or some ether Enquiry Officer,
according to the circumstancss of the casBj
for such evidence te be duly recorded. In
such an event, at the end of such supple-
msntary enquiry, thg accused officer shall
again ba givan an epportunity to lead
further dafence, if he so desires, and t«
submit a supplementary statement, uhich he
may wish to make,

(emphasis added)"

9, The contention of the applicant is that tha

order of the disciplinary authority ordgring d» novo

inquiry is clearly vielative of tha aforesaid provision.

This has bean denied by tha respondents,

10, In our v/ieu, on a plain reading of the provision

of Rule 16 (x), it would appear that on the receipt of the '

Enquiry Officer's report, the Disciplinary Authority may

adopt one of the folleuing course .of action, namely,

(a) he may pass his order on the enquiry on each charge,

(b) if he is of the opinion that soms important evidence

having a b»aring on tha charge has not been recordad or

brought on the file, he.may record the evidence himself,

or (c) if ha i s of the opinion that some Imoortant evidence

having a bearing on tha charge has not been recorded or

brought on the file, he may send back the enquiry to the

.same or some other Enquiry Officer for such evidence to be

duly recorded.

11, Rule 16(x) in terms refers to the further enouiry
Or
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as "supplementary anquiry,''- .
I

12, It uill b0 notad that Rule 16(x) doss not

empQusr the Disciplinary Authority to order a d« nov

enquiry on the ground that the report of the Enquiry

Officer doss not appeal to him. In such a case,nothing

prevented the Disciplinary Authority from raconsidsring

the evidence and passing appropriate orders. The

Disciplinary Authority can only, order a supplementary

enquiry being made threugh the same. Enquiry Officer or

by appointing another Enquiry Officer,

13, In bai Pal Singh ^s, Delhi Administration &

Others, A, T.R, 1988 ( 2) CAT 506, to uhich one of us

(P»K, Kartha) uas a party, the Tribunal had corns to the

same conclusion and ue reiterate the same vieu,

14, In a case where the Disciplinary Authority

disagrees uith the findings of tha Inquiry Of-i'icar,

ue are of the vieu that he should record the reassns

for such di sagr eeraent, on the basis of the evidence

produced. In the instant case, the Inquiry Officer

did not frame formal charge for the reason that n©

ground existed for the same. In such a cast, the

Oisciplinaiy Authority. can ordsr a furthar inejuiry

only if some important evidence having' a bearing on the

charge, had ngt been recorded or brought on the file.
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The Disciplinary Authority has not raf erred to any

such important evidence justifying a further inquiry,

15, Apart from the above legal infirmity, tha

Disciplinary Authority has not given any reasons uhy

he has chosen to hold the further inquiry through another

Inquiry Officer uhen the Inquiry Officer appointed by him

in the first instance was still available,

16, In the facts and circumstances of the case, ue

are of the opinion that the inquiry initiatad by the

Disciplinary Authority by the impugned order dated

15.5.1990, is not legally sustainable and the same is,

therefore, set aside and quashed,

17, There will be no order as to costs.

(B.N, Dhoundiyal) ,
Administrativ® flember

1"z/

.A

(P.K. Kartha)
Vice-Chairman (3udl,)


