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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2258/90 and 199
T.A. No.MP<1256/91 .

DATE OF DECISION 7.6, 1991
The Delhi Income Tax Scheduled

&

85 and Rl
elfare AssoCla

Union of India and Others Respondent

Mr, Vinod K, Kantha with

Advocate$ for the Respondent(s)
Mr, ReSe AQgatrwal .‘.‘

CORAM
The#ion’ble Mr. Ps K. Kartha, Vice=Chairman (Judl,)

‘Q‘n’e Hon’ble Mr. Do Ks Chakravorty, Administrative Member

Whether Reporters of local papers may be allowed to see the Judgement ?% g
To be referred to the Reporter or not ? 4+

1
2
3. Whether their Lordships wish to see the fair copy of the Judgement 9//\’9
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr, P.Ke. Kartha, Yice=Chairman)

The point for consideration in this application i\s
‘ uhetl;ner or not the officers bslonging to the Schaduled ‘
Caste. and Scheduled Tribe communities are entitled to
claim reservation in raspsct of all posts in Group 'AY
Services, irrespective of ths scals of the post concerned,
The mattsr had c;'Jme up for consideration of the Supresme
Court in Bihar State H\arijan Kalyan Parishad Vs, Union of
Irndia & Others, 1985 (2} SCC 644 and in Syndicate Bank
Scheduled Castes and Scheduled Tribes Employses Association

(Regd.) Vs, the Union of India, 1990 (2) SCALE 229 =and in
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the order dated 1st April, 1991 in Review Petition No,

607 and 608 of 1990 in Syndicate Bank SC/ST Employses

Asso;iat;un Ué. Union of India and Otheré.

2. Broadly sbeaking. tﬁe stand of the applicant
Associatlnﬁ is that reservation should apply to all Group
'A' posts and they rely upon the afaresaid decisions in
their support. The stand téken'by the respondents is that
reservation wbuld apply onlyvupto certain categories of
Group 'A' posts and that the éforasaid deciéions are
distinguishable and d? not dsc;are the law on the subject

within the meaning of Article 141 of the Constitution,

-z, The applicant Association represents all the employses

and officers belongé%o the Scheduled Castes and Scheduled

Tribes working in the Incoms Tax Department at Oselhi, Their

grisvance is that they are grossly under-represented in the
Indian Revenue Service Group 'A' Services,as would appear

from the following tablet-

5, Post & Grade lotal Total SC/ST  Posted SC/ST

No. no,of SC/ST  should at officer
4 posts in all be in Delhi in Delhi
over all .
India  over
India ’
1- ' 2. : 30 40 50 60 : ) 70 )
1., Members Central 7 Ni) 2 7 Nil
Board of Direct :
T gxes
2. Chief Commi- 40 - 2 7 16 Nil

ssioner of

Income Tax/DG

of IoTo

(Higher Grade)

Re, 7300-7600) o

....-‘"3..9



1. 2, ‘ 3q .4.. y Se . S, ZL‘

3. Commissioner of - 293 24 64 54 Nil
Income Tax/Dir,
of Income Tax
Rs,5900-.6700
Pre-revised Scales:
Level I « Rs,2500~
2700 + Spl, Pay
Level=11,
Rs, 2250-2500

4, Dy, Commp,/Oy, B76 165 180 171 .24
Dir, of I.T, ;
Selection Grade
(Rs, 4500-5700)
Preereviced
Rs, 2000-2250
Ord, Grade -
(Rs,3700-5000) '
Pre-=revised -
Rs, 1500~ 2000

5, Asstt, Commr,/ 1557 257 378 176 21

A.De of Income ‘

Tax Sr, Scale

éﬁs.zooo-asoo)

Pre-ravised:
Rs, 1100~-1600)
Jr.Scale

iﬁs.zzna.aouo)

Pre-revisad
Rs,700-1300)"

4, The applicants have stated that in the cadre of
Members, C.BsDeTe, no persons belonging to SC/ST have
been nominated/appointed till date, Simiiarly, in the
post of Chief Commissioner, Incoms Tax, there are only
two persons promofad/appointed on their own merits and
not on the basis of the rsservation granted to the members

belonging to SC and ST perscennel,

5,  The Indian Revenus Service Rules, 1988 contain the
follouving rule- " - regarding ths filling up of posts
Oz
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belonging to the Group 'A' Services:-

#(4) The selection of officers for promotion
shall bs made by sselection on merit, except

in the case of promotion to the post in the
grade of Assistent Commissioner on Incomee
Tax (Senior Scale) and Deputy Commissioner of
Income Tax (Selection Grade) which shall be

in the order of seniority subjsct to rejsction
of the unfit on the recommendation of the
Departmental Promotion Committee censtituted
in accordance with Schedule-III, "

6o The above mentionad rulqs’also containﬁa provision
that "Nothing in tpaée rules shall affect reservation, -
relaxation af age=-limit ana other concaésiong required to be
providéd for the Scheduled Castes, the Scheduled Tribes and
other special categories of persens in accordance with the
orders issued by the Govermament from time to time in this
regard®, ' The rules are, houever, silent im respect of
reservation and relaxation in matters of proemotion to the
5,Ce and S5,T, departmental candidatss in Group 'B{ Services,
7. . Provisions for reservations for SC/ST employees have
been made in the'administratiue instructions issued by the

Government from ti@e to time, The instructions issued from

1968 onuwards have been mentioned in the C.M, dated 12,5,74

issued by the Department of Personnel and Administrative
Reforms, the material portien of which reads as underie

"The qndersigned is‘directed to say that
in this Department's 0.M. No,27/2/71-Est,(SCT)

e?«\,
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dated the 27th November, 1972, reservationihave
been provided at 15% for Scheduled Castes and

73% for Scheduled Tribes in posts filled by pro-
motion on the basis of seniority subject to

fitness in grades or services in which ths

element of -dirsct rscruitment, if any, does not
excesd 508, In Ministry of Home APPairs O.M,
No,1/12/67=Est,(C) dated the 11th July, 1968

read with 0.M, No,27/25/68-Est,(SCT) dated the
25,3,1970 and this Department 0,M, No,10/41/73e
Eat.(SCT) dated the 20th July, 1974, reservations

at 15% for Scheduled Castes and 73% for Scheduled
Tribes have been provided in posts filled by
promotions on the basis of selection to and/or

in posts belonging to class IY, III and I1, and

from Class II to the lowest rung or category in
Class I, in grades or ssrvices in which the

- element of direct recruitment, if any, does not
exceed 50%, In Ministry of Home Affairs O, M,

No, 1/9/69~Est, (SCT) dated “the 26th March, 1970,
certain concessions have bsen provided~to Schedulad
Castes and Scheduled Tribes for promotion by
sclection to posts within Class I which carry an
ultimate salary of Rs, 2000 p.m, or less, References
have been recsived in this Deptt, seeking clarificae
tion uhsther the above ordere regarding reservations/
concescsions for Scheduled Castes and Scheduled Tribss
in promotion would apply to appointment made to thse
~ Selection Grades in variocus services/pests, The
matter has been carefully examined and it is nou
clarified that since appointment to Selection Grade
. also constitutes promotion, the appropriate orders

" relating to reservations/concessions for Scheduled
Castes and Scheduled Tribes in prométions mada by
Yselection' or on the basis of 'seniority subject

to fitness' would apply to appointments to ths '
Selection Grade, according as such appointments ares
made on the basis of 'Selection' or 'Seniorityecume-

1w
fitness!, ¥ . &/\\/
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Tha pay level has been revised from time to time

as per the recommendations of the Pay Commission, Ths

.1last modification on the subject is contained in the

0.M. dated 1.11.1990 issued by the Department of Personnel

& Training uwhich reads as follousi=-

9o

The undersigned is directed to refer to the
0.M. No,1/9/69=Estt,(SCT) dated 26th March, 1970
as amended vide O.M. No,1/10/74-Estt,(SCT) dated
23,12, 1974 and 0.M, No,36012/12/88-Estt,.(5CT)
dated 21.9,1988 on the above mentioned subject
(copy enclosed),

2. -Though in the O.M. cited asbove it has been
clearly mentioned that in promotion by selection
within Class I (now Group 'A!') to posts which
carry an ultimate salary of Rs, 2000/~ per month
or less (since revised to Rs,5700/<), the
Scheduled Castes/Schedulsd Tribes will be given
a concession namely 'those Scheduled Castes/
Scheduled Tribes who are senior snough in the
sone of consideration for promotion so as to bse
within the number of vacancies for which select
list hes to be drawn up, would be included in
that list provided they are not considsred unfit
for promotion', doubts have been expressed in
certain quarters as to whether the concession
given herein above is a reservation or a
concession,

3 It is hereby clarified that in promotion by
sslection within Group 'A' to posts which carry
an ultimate salary of Rs,5700/- p.m.: there is no
ressrvation," ,

The Bureay of Public Eriterprises had issued certein

guidelines in this regard, Para.8 of the Presidential

Directive statsd as follousie

"There is No reservation in promotion& by selection

from one Group 'A' post/service to another Group 'A°
post/service but in promotions by selection to posts/
Servicaes within Group 'A' which carry an ultimate
salary of Rs, 2,250/~ per menth, the Scheduled Castes/

AV
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Scheduled Tribes Officers, who, by virtue of
their position in the seniority list, and

zons of consideration, come within the number
of actual vacancies for uwhich the select list
has to be drawn up, would be included in that
list provided they are not considered unfit

for promotion, Their position in the select
list would, howsever, be the same as assigned

to them by the Dapartmental Prometion Committce
on the basis of their rescerd of service, They
would not be given, for this purpose, one
grading highsr than the grading otheruise
assignable to them on the basis of their rscord
of services," '

In the- case of Bihar State Harijan Kalyan Parishad

Vs, Union of Indis and Others, while dealing with the

reservation in Group 'A' Services belonging to the Steel

Authority of India and interpreting para,9 of the

Presidential Directive, the Suprems Coqrt observes thust-

"A close perusal of the dirsctive and in particular
paragraph 9 which deals with "concessions to
eamployees of Scheduled Castes and Scheduled Tribes
in promotions by selsction method "makes it
abundantly clsar that the rule of reservation is
also applicable to promoctions by sglection to
posts within Group 'A' which carry an ultimate
salary of Rs, 2250 per month or less, but that
the procedure is slightly differant than in the
case of other posts, While the rule of reserva«
tion applies to promotions by selection to posts
within Group 'A' carrying a salary of Rs,2250/-
per month or less, it is prescribed that only
those officers belenging to the Scheduled Castes
and Scheduled Tribes will bs considersd for
promotion who are senior snough to be within the
zone of consideration, Thereafter a Selection
List depending upon the number of vacancies would
be drawn up in which would also be included those
officers belonging to the Scheduled Castes and
Scheduled Tribes who are not considered unfit for
promotion, Their pesition in the Selection List
would be that assigned to them by the Dsepartmental
Promotion Committee on the basis of the rescord of
"service, In other words, their inclusion in the
Selection List would not give them seniority,
merely by virtue of their belonging to the
Scheduled Castes and Scheduled Tribes eover other
of ficers placed above them in the Select List by
the Departmental Promotion Committee, This
appears to us to be the only possible interpreta-
tion of paragraph 9 of the directivae,"

O~
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1. The Suprems Court further observed that para,9 of

the Presidential DirecﬁiVQ nowhere provides that the rule

of reservation does not apply to promotion by selection

to posts uwithin Sroup 'A' which carry an ultimate saiary of
Rs.Z?SG/-'per month or less, On the other hand, it

proceeds on the basic assumption that the rule of reserva-
tion does appiy but préscribes a cerfain p:ocedure to be
follouwed, a procedure different from: the usﬁal procedura
adopted in filling/uﬁ posts resarved for Scheduled Castes

and Scheduled Tribes, |

12, It is pertinent to mention that the aforesaid decision’
did not consider the queétion of appliéability of reservation
to posts in Group 'A' which cérry salary above Rs, 2250/~
(pro-revised), |

13, In the case of Syndicate Bpnk S,C. and S.T. Employess
_ ASSOCiatiDn,Ithe Supreme Court dealt with the applicability
of resérvation to Group 'A' officers posts which arse Ciass I
posts containing'diffsrenf grades called 'Junior Management
Grade Scale I, Middle Managemsnt Grade Scale 11, Middle
Management Grade Scale III and like this upto Grade Scale
VIIi, After discqssing the case of Bihar Stafe Harijan Kalyan

Parishad, thé Supremé Court held in its judgement dated
Qb’\ &
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10.,8.,1990 as followsia

14,

"Even though thes promotiomal posts arse
based on selection method, the rule of reservae
tion will apply to posts within Group *A' andthe
2x benefit of reservation poliey to members of
SC and ST cannot be denied on the ground that
promotional posts are to be filled by method of
selection, UYe find no distinction in the case
of employees in the Officers' Group in JIMGSI of
the Bank from ths officers falling in Group 'A'
under the Stesl Authority of India Ltd,, for
the purpose of applying reservation policy,....
It is further decided that though Group 'A!
posts are selection posts, still the reservation
policy is applicable to such posts,.qeeco

The Review Petition filed by the Union of India

against the aforesaid judgement was dismissed by the

Supreme Court by the following observationst-

"1t may also be noted that our judgement
was based on the decision of Bihar State Harijan
Kalyan Parishad's case (supra) in which this Court
interpreted para, 9 of the President's directive
which dealt uwith the concessions of Scheduled
Castes and Schedyled Tribes in promotion by selac-
tion method, Thus the case was decided by us on

.the basis of the particular facts and circumstances

of the case brought to our notice at the time of
hearing of the case,

We may, housver, make it clear that in the
present case we were only concerned with Scheduled
Castes and Scheduled Tribes employses of the
Syndicate Bank and ths policy of reservation with
regard to such smployses, UWe have decided the
matter on the basis of the material made available
to us at the time of arguments and on the basis of
contentions made by counsel representing the
respective parties, The case as such was dsecided
on the peculiar facts and circumstances of ths
case and in case such controversy arisespin
future of Scheduled Castes and Scheduled Tribes
employses of other banks, in our view the partiss
will be free to get the controvsrsy decided by a
proper forum by placing their respsctive stands,
With the above ohssrvations we diamiss the Revieuw
Petition filed by the Union of India and the Bank,"

Az
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15, Qe have gone through the records of the caée

and have heard'the learnad counsel for the parties at
length, On 13.11;1990, the Tribunal passed an interim
order directing the respondesnts not to make any regular
appointment to the post of Commissionsr of Income Tax/
Dirsctor of Income Tax pursuant to. the recomnendations

of the D.P.t. which had bsen held b} the respondents for
filling up 54 posts of Eémmissioner of Income Tax/Dirscter
of Income Tax in the pay-scale of Rs,5900-6700, The said
order was continued thereaf ter t;ll the case was finally
heard on 21,1,1991, Thereafter, the reséondants have
filed MP~1256/91 on.19.4.1991 together with a copy of the
order of the Supreme Court dated 1.4,1991 in the Review
-Petition Filed By the Syndicate Bank against the judgement
of the Supreme Court dated 10,8,1990,

16. In the instant case, the respbndents have not
controverted the version of the applicants fhat fhe
represantations of the SC/ST communities in the various
grédes of the Indian Revenue Ssrvice is nof to the
desired extent, No person belonging to SC/ST communities
has been appointed as Member, C,B.0,T. or as Chief

Comnissioner, Income Tax.by extending the previsions of
W
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reservation to these categories of posts, Under the
exigting instructions, reservation.uill apply only to

the posts of Assistant Commissioner/A.D,, Income Tax

and Dy, CommiSSioner/Dy,‘Director, Income Tax, Reserva-
tion will not apply to the higher posts of Commissioner of
Income Tax/Director of Income Tax, Chisf Commissioner of
Income Tax/D.G, of 1.T, and Members, C.B,0.T,

17. The'raspondents have stated in their counter-

affidavit that they are strictly quided by the circulars

and instructions issusd by the Department of Personnel,

According to the latest instructions, in promotions by

"selection within Group 'A' to posts which carry an ultimats

ealary of Rs.5700/- per month, there is no reservation,
According io our perception, the decisions of the Suprems
Court in the case of 8ihar State Harijan Kalyan Pagishad and
Syndicate Bank SC and ST Emplgyées Associatiqn, are not
relevant, In these cases, the Sunreme Court had considered
the validity of the Presidential Directives which uere |
applicable to promotions by selection to posts within

Group 'A' which carry an ltimate salary of Rs,2250/- p.m,

or less (Rs,5700 revised), The applicants before us are

gseking the benefit of reservation to still higher posts

e -oo1200’
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carrying'pay-sﬁales of Rs.5900-6700, Rs,7300-7600 and
abovs. In our vigu, no support can be derived from the
aforagsaid decisioné of the Supreme Court toladvance the
plea oé the applic;n;e in this regar&¢

18, In the matter of appointment to Government servicae,
members of the SC/ST are entitled to special cnasideration
in view of the provisions of Article 16(4), so éar as téatr

7

would ba consistent with the efficisncy of the administration

. as envisaged in Article 335 of the Constitutien, In

Comptroller and Auditor Gemeral of India Vs, K.S. Jagannathan,
1986 SCC (L&S) 345 at 369, the Supreme Court observed that
"Howsver much oﬁe may desire to better_tha prospects and
promote the interssts oF_the members of thé Schaduled Caétes
and the Scheduled Tribes,'nb sane-thinking berson Would want
to do it irrespective of the consideréﬁions of efficiency

or at the cost of the proper functioning of the administration
and the Government machiABry. Public good an@ public interest
both require that the administration of the Gevernment and

the functioning of its Services should be carrisd out

properly and efficiently." ' In oﬁr opinion, uwhether or not

a provision for raservation to.SC/ST be made for promotion

to posts in Group 'A' Services carrying pay-scales above |

Y
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R3;57UU/§ is a matter for the Government ta consider,
as the Government is the best judge of what constitutes
public good and public policy, In this view of the
matter, it will not be appropriate to hold that the
Indian Revenue Service Recruitment Rules, 1988 are
illegal or unconstitutiohal or to declare that thae
reservation in favour of SC/ST is applicable-to all
Group 'A! Ssrv;ces of the Income Tax Department, The
apblicationais.-therefore, dismissed at the admission
stage itsslf, leauiné the parties to besar their éun
costs,

19,  MP=1256/90 was filed by the rasponaents seeking
a rehearing of the case in the light of the order passed
by the Supreme Court on 1,4,1991 in Revieu Petition

Nos. 607 and 608/90.. The parties wera heard on the
M.P. oOn 29.4.?991 and no specific ordérs are required

to be passed thereon,

QW‘““:Q - ' et
(D.K. Chakr orty) "(PeK, Kartha)

 Administrative Member Vic eé-Chairman(Judl, )



