CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH

NEW DELHI
New Delhi, this ths 1st day of December, 1994,

U.A. NOW2253/1990.

HON'BLE SHRI JUSTICE S.C. MATHUR, CHALRMAN.
HON'BLE SHRI P.T. THIRUVENGADAM, MEMBER (R)

S, Balasundaram,
80-822, sarojini Nagar,
New pelhi. secae Applicant.

(None for the applicant)

Versus

1.Union of india,
through the gecretary,
government of India,
Oepartment of Culture,

Shastri Bhawan,
New Delhie.

2. The Director General,
National archives of India,

Janpath,
New Delhi. aes o Respondants

(By sghri M.M.sudan, counsel)

Ut ROER

shri Juética S.CMathur -

The applicant has filed this application challenging
the order dated 9.8.1989'passed by the Director of
Archives , Government of India jreverting him from the
post of perscnal Assistant to the Director to the post of
Ssnographer without affecﬁing the scale nf'pay in which

“he uas. drauing salary and sanctioning him tbe revised
pay scale of Rs,.1400-2600.

-

2. The facts which are either admitted or undisputed or

cstablished from the record are theset~
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The applicant joinedAthe Department as [ower Divisign
Clerk in the year 1955. His services were regularisad
in the year 1958. 0n~14,2.1977, he was appolnted Transcriber
on temporary basis. Thereafter he was promoted to the
past of pérsonql assistant to the pirector of Archives by
order dated 21.4.1983. yhile the applicant uwas uorking
on the post of personal pssistant to the pirectecr, the
.staff Inspection Unit of the Ministry of Finance submitted
~report in August, 1989 regarding abolition of certain
posts and creation and upgradation of certain posts. As
a result of this recommendation, B85 posts in the
Department of Culture were abolished inclﬁding the post of
Personal pssistant to the pirsctor. The post of Persanal
Assistant to the Direﬁtor at that time was a Group 'C*
post. While abolishing this Group 'C' post, Gfoup 'ge
(gazetted) post of perscnal Assistant to the Directer was
created in the pay scale cof Rs.ZDOO-SSDO. In pursuancea
of government of‘India's order dated 3.8.1989, abolishing
posts and creating new postg, the Director of Archives ,

Government of India passed the impugned order.

3. 0On the above facts, the plea of the applicant is that
by\' th; Covernment of India order dated 3.8.1989 to which
reference has been made in the impunged order, the post

of Personaliassistant toc the Director which the applicant
was holding, stood upgraded and the applicant deserved

to be adjusted against this post'ihstéad of being reverted

to the lower past aof Stenographer. pAccording to the applicant

the action of the respondents is wholly arbitrary and
/
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illegal.

44 The applicant's plea is contested on behalf of the
respondents whose learned counsel has submitted that

after the abolition of Group 'CY post, a new Group 'B* post
was created in a different time scale and the abplicant
could neither claim automatic appointment to this post nor
continuance with higher:pay scalé. It was alsc submitted
thatltha azplicant has not suffered any prejudice as esven
after reversion, he continues to draw salary in the same
pay gcale in whiqh he was drawing salary pricr to his

raversion,

5., ue find substance in the submission of the learned

'L
counsel for the respondents. Copy of the Government of
India order dated 3.8.,1989 is on record as pnnexure
to the respondents! reﬁly. This order contains sanction
of the president to the éreation of posts mentionad in
the order. One of the posts created by this order is that
of Personal Assistant to the Director of prchives in the
pay scale of Rs.2000~3500. from this, it is apparent that
the post»of Personal gssistant to the Uirector was not
upgraded but a neuw post in a new time scale was created.
The applicant could not claim automatic appointment to
this post. The apﬁlicant at the moét could claim protection
of the pay scale in which he uaé working. That protection
has been afforded to him inasmuch as he has been posted as
stenographer in the sams time scale giving him the benefit

of revised scale of pay. There is nothiny arbitrary or

illegal in the passing of the impugned crder by the
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respondents, In fact, once a post is abclished, the
administration has the right to terminate the services

of sven a ﬁermanant employee on giving him the recuired /
not ice, In the present case, this extreme conseguence

has not followed and the appglicant has been continued

with protection of his previous scale -of pay.

6. The case was taken up in the rsvised call. No one
had appearsd on beha;F of the appiicant. On behalf of
the respondents Shri M.M.Sﬁdén appeared, We heard him
and perused the record with his assistance in order to

decide the case on merits.

7. In vieuw of the above, the application. lacks merit
and is -hereby dismissed but without any order as to costs,

Interim order, if any, operating shall stand discharged,

.3 g - . s
(P.T. THIRUVENGADA I) (5.C. FATHUR)

FEFBER (A) CHATRMAN



