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Delhi. esoApplicant
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Delhi Polics
Pclice Headgquarters
M5S0 Building I.P Estdte,
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2, Union of Indla
Ministry of Home Affalrs
Govepnment of- India
New Delhi, through its
Secretary.

«sRegpondents

By Smt Avnish Ahlawyat, Advocate

» DR D E R(Oral)
Hon'ble 8Shri J.P. SHARMA, Member (A)

1. The applicant joined the Delhi Police as

Constable in the year_197f.' The applicant aleong
with Head Eonstabla Kedar Nath and one Constable
Pufan'Singa were served with a summary of allsgations,
Before that the& were sduspenhdad on 24-2-88 on the
allegations that while tbey weré posied in a Police
Pigket on 20-2-88 ageepted illggal_grati?ication
from thé trugk driver . A Joint eﬂé;iry ués
held against the applicant and Head constable

Kedar Nath and Constable Puran Singh ami ®tm
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and'the Eqguiry Officer vide his rsport dated 13 -i-89
found.them guilty and the Disciplinary Authority

‘ the
acting on this report by/order datsd 12 -4-89
exonsrated Constable Puran Singh , inflicéed

punishment of ?oi?éitﬁrsf of 5 years approvad

servige permanently with propoftlonate reduction

/and his suspension period lsstgnge tr ?d not
in hig pay for a period of 5 yearQLUpon Hea

Constable Kedar Nath and the applicant was issued

a show causs notice for which he mads a repressntation.
Regarding the applicant Shri Arvind Kumar punishment
of dismissai from service was imposed. The above

said order was uphedd by the Appellate Authority, i.e.by

" the Additional Conmissioner of Police, vide order

dated 22,11,89. The present applicatioh:has:bzen

fiied in Jan 9b praying for the grant of relisf _

that the impugned order of punishmgnt as well as

rindiﬁg of the Enquiry Officer be guashed and

the provision of Rule 16 of the Dslhi Police

(Punishment & Appeal) Rulés'1980 be declared as

ultra vires of the artlcle 14 of the constitution A
Lthe applicant

of India and to direct the respondent to reinstate /

with all consequsntial benefits like péy and allowancas

for the intervening period.

2, + The respondents contested the application and

stated.that the applicant accepted the illsgal

gratification of Rs.10 from the Decoy witness

Shri Virender Kumar who was Sub Inspsctor at

Anand Parbat Police Station @t 12.55 a.m. while

travelling in Truck No. RSC=5595 loaded with
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cattls heads. Inspector Lal Singh SHB/Rnand Parbat
_was also travslliné in .the samegTruck. Inspector
Suchinder Jingh of nepartméntal Enquiry c'a-li
conducted éhe eanquiry and Frémed the chargé against
the applicant as wdll as the othar two delinquenté
that on 20.2(38 all.the three were on a\picket duty
at New Rohtak Road, near Kamal Rsstanpant, New Delhi
and accepted illegal gratificatiqn of Rs.10 f rom thé
Degcoy witness Shri Virender Kumar, SI of Amand Parbat
Police Station who was also fraueddimé in the said
truck at 12.55 a.me The abové act amounts to
gross misqonduot and un-bscoming of a police |
officer.uhioh renders theé iiable for punishment : |
under section 21 of the Delhi Polige Act, 1978, |
The applicant has also examined the defencg witness
Shri Swaran Singh who is said to bq pfesent
in the Truck as Driver while thia'incidént occured
betwen the night of 19/20 Feb 1988.. The other
witness uho was cited was shri Sita Ram but 58
was not cross egamined and the applicant has filed
the Defence Statement‘
3, The applicant‘hag already filgd the rejoinder
riterating the facts atatea i; the application. Us
héard counsels of both partiss and purused the records.
The lsarned counsel For‘the<applicant'argued that
{ this is a case where ceertain important piece of
’ evidence was not taken by the snquiry offiger
not it was adduced by the Administration regarding

the illegal gratification alleged to have been

' |



“accepted by the applicant. The contention is that

the eys witness Shri Swaran Singh, Truck Driver
was not examined though examined as D.W and
did mot support the chargs and further the formalities

of search of the appligant or for preparing membs

.were not done on the spot, They have belisved the

uncorroborated oral téstimony of SI Virender Kumar
and SHD Lal Singh as the only witnesses int he
Departmental Enqdiry. In our Opinion this is not

a case where the strict rule of evidengs are to

be observed., The Departmental Enquiry should not

be mis-understood as a griminal trial and the standard
of reliance oﬁ evidence of uitn@ss examined, the
manner of appréciatipn of the evidenge and the

consequences to be draun by the Enquiry Officer

are totally bésed on relevant rules governing

‘the conduct of the enquiry. 1In the eriminal

trial the proof beyond doub:i lies on the prosecution
whils in a departmental enquiry it is the
preponderness of evidence and that inference are

to be draun from such established pisce of evidence
to establish the charge, In this case though SI
Virender Kumar is a witness, who is an employse

in Police Force his testimony cannot be discarded
begause ﬁha appligant alsq belongs to the same force.
It is not a matter of police witnsess against a
private dndividual. I; is a matter where on a

canplaint gafhered orally by SHO Anand Parbat

that truck owners are harrassed by the o
y

cesD/-



or that the findings arrived at totally is non-

\V

Police Pickgt on duty near Kamal Rastuarant at the
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New Rohtak Road. A trap was laid which rssulted in
apprehending the applicant and two other members

gf the policé force. The testimoﬁy of these
witnessess therefore cannot be said ﬁafbe partial

or interested or in any way incrediblé. The Enquiry

Officer observed that the testimony of the witnesses

is sufficient to draw the inferences of guilt against

the applicant and two others who were there at that
time, The contention of the .learned counsel has no
force that the enquiry officsr has not discussed

the material which came in .the cross-exmination

and only made certain factual observation about

the statement of witnesses would not establish the

charge against the applicant. In fact the Tribunal

~cannot appreciate evidence nor it can., sit as

Appellate Authority over the findings of the Enquiry
Officer. The Tribunal can only look into tﬁe

fact whether there is any evidence worth the name

judicious i.e. the conclusion draun cannot be draun

on the standard of understanding of a reasonable
person,., The eyidence cf S1 Virender Kumar and SHD
Lal Singh goes tc show that the applicant has accpeted
Rs.10/- for civing some fawour tc the truck onuerg
besides this is alsc on record that he swallowed Rs,.10
as suggested by HC Kedar Nath., Thus these evidences
cannot be ignored,  There is an assumpticn that a

perscn who gives evidence is speaking truth unless
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%t is proved that the testimany given is false. That
-is not the case hefe. Here‘it is not the case of
perverse Fiﬁding. The learned counsel for the
applicant argued that the pfcvision of Rule 16

sub secticn(7) does not make any dent in the

e

finding of the report Qgg-the enquiry @F?itzgi.

The applicantghas submi t¢ed defenge statement

and in that st;tﬁent he has admitted the whole

of the allegations againét‘himeQXcept that

accepting his stand as illegal gratiﬁica£ion.

That métter has cone to light by tﬁe testimony

of two witnesses., The contentioﬁ of the leafned

counsel for applicant that Sﬁﬂ Lal Singh and

SI Virender Kumar has ulteriocr motiﬁg rcped

in the applicant as hhey ueré harbouring certain

grudge against ths applicant uhicﬁ is only an

aftér'thought and it does not fall from the - |

common Sense.. Had'the‘applicant apprehended any

mischief on the part afja‘person of ghe rank of

Inspector the momenﬁ he was asked toc march tc the

Police Station along with Head Constable Puran Siﬁgh

the suddan:reac#ion should have been making a complaint

or a letter written tothe higher authorities against

unuwanted high handadnsss of seniéf'pblice officials.

He has not dﬁne»so.',This speaks volumes against him.
: abovs ‘

4, In vieuw of the/facts the ?indings‘of the

enquiry officer cannot be faulted . However the

disciplirmary authority“erder detediApril 89
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- held liable for the charge of illegal gratificaticn
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as well as the order of the Appellate Authority

of Nov 89 needs a thorecugh scrutiny and it goes to
o ' a o 4 _
show that both these orders has/smell of arbitrariness

as well as discriminatich atleast. in the imposition -

of punishment. on the appliﬁant.' Head Qo&stable

Radar Nath who was given lsss severe punishment

uhile the applicant has besn imposed severemost

punishment of dismissal from sesrvice. The act of

HC Kadar Natﬁ;is no less tham that 0% the applicant
equally ' .

and he has also been/held guilty by the emquiry

officer. Thus the punish&ent imposed on the

. applicant needs reconsideration. On another ground

also the Constable Puranm Singh who was equally

/

has been let of and that the pericd of suspensicn
was also been treated as pericd spent on du@y. R
This goes te show that tbg disciplinary authority
has not been unifofm and just in passing the order

of punishment on the applicant.

5. The Honf'ble Supreme Court im a case whers

ultimate punishment appears to be severs did not

interefere in the quantum of punishment and instead
direétien was given to the respondents to

re-consider the same., The Hon'ble Supreme Court -

has larger powers. The Tribunal cannot also

. the
impose punishment commensurate witl/established

guilt against the delinquents. In view of these

cirgumgtances the application is tc be partly

.8/
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allowed with the following directicns;

(a) yhiie naintairiing the findings of the
enquiry autherity the case is ;emiﬁtad to the
Additicnal Commissicner oF'Pbliqeiiﬁgi Appellate
Aﬁtﬁority tc again consdder the quantum.éf
punishment imposed upcn the applicant and pass
such ofder.and impose such punishment pertaining
to the circumstances of ﬁhe case considering

the observations made in-the body of this

o ‘ judgement., The Rppéllate Authoriﬁy shall

' pass this ordep within three months of receipt
of this ﬁpder..

(b) The Appellate Authority shall pass a

speaking order giving‘detailed reéons for
passing the final order and alaso pass order
regarding periocd of suspensicn that the

appiicant has undergone during the enquiry

and also for the intervening pericod.

(¢} The Applicant shall not be dispossessed
from the allotted quarter till such time the
final order is passed by the Appellate Authority

stbject to paying the licence fee according to

Member (J)

rules.
6. Noc costs,
Sernce
(85K Siﬁ-h) - | (3 P Sharma)
‘Member (A?
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