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" Union of India & Ors,

IN' TEE CENTRAL ADMINISTRATIVE TRIBINAL
PRINCIPAI BENCH, NEV DELHI.

Regn.No. DA~ 224 6/9[3 Date of decision: 18,1 é, 1992

ceae Applicant
Versus \

*e s e Respﬂnd Ent~8

/

For the Applicant w...  Shri Gobind Mukhoty,
: Sr, Counsel with Shri
R,B8, Misraand Mrs,-
Meera Chhibber, Counsel

For the Respondents sese Shri A.K, Sikri, Advocats

CORAM:

The Hon'ble Mr. P.X. Kartha, Vice Chairman(J)

The Hoh'ble Mr. B.N. Dhoundiyal, Administrative Member Py
1. | To be referred to the Reporters or not? lj/w
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J)})

The applicant, who is a Scientist belonging to the
Indian Council of Agricultural Research ('ICAR' for short),
is agg;ieved by the non-renewal of his tenure in the post

i

of Difsctor, Cantral Institute for Research on Buffaloes,

Hissar, for a further period of five years after the

expiTy of the first spell of five years tenure, On 34,10, 90,

the Tribunal passed an interim order directing the resspondents
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that status guo'as of that date as regards the continuance

of the applicant in the post of Projecﬁ Director, Project
Directorate on Cattle, Meerut, be maintained, The interim

order has thereafter been continued till the case was

e

finally heard on 16, 11,1992,

2. - We have gone thfough the records of the case and

have heard the lesarned counsel for both the parties, e
. - * .

have also perused the case law relied upon by both tha

nartiess,

3, The applicant was appointsd as Director, Cantral
Institute for Research on Buffgloes, Hissar vide order

dated 5,7,1985 on tenurial basis for a peripd of five years
subject to renewal by another term not axcaseding five y®sar s,
His tenure of five years would end on 5,7,1990, Befors his
tenure expired, the respondents issued an office order on
30.5.1§89, Whereby he was transferred to the post of Officsr
on Special Duty at ICAR, Nsw Delhi, and it was also ordarsd \
that Or, P.Ke Uppal, Director, National Resmarch Centre for
Equine shall takelovef the charge of ths post of Director
from the applicant, In partial modification of the order
dated 39.5,1989, the rsspondénts issued another office ofder
dated 14,.,%,89, transferring him again to the post af
Prnjact_Directdr, Project Directorate on Cattle, Nilitary
Dairy Farm, Maserut, At the time of ths filing of the

application, he was working in the post of Pfoject Director

% Case law relied upon by the laarned counsel For_tha Aonlicants
1986 (3) SCC 1563 1990 (2) SCC 48; 1989(1) 5CC 764 o

Case law relied upon by the Respondants: Q-

Judgemsent of this Tribunal dt, 14,5,90 in Or, R.L.Na@ardawka/v
O @omisrse Ve, Union of Indis & Ors,, 1990 (3) SLJ, CAT 347;

AIR 1981 SC 14RS; AIR 1974 SC 89; 1979 (54) FIR 409;

1968 SLR 422; AIR 1974 SC 5553 and 1972 SLR 112, |
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at Meerut;

4, On 3,7,1990, the applicantlapplied for renswal of

his term for 'a period of five ymars, Dn 23,10, 1590,
the respondents passed an ofdice order to the effect that
on complstion of his tenure, 'it has haeen decided With the-

approval of the comnetent auﬁhority,to place the applicant

as Principal Scientist in the N,0.R.I,, Karnal, with

immediate effect till further arders., This office order

has besn challenged in the pfesent proceedings, On the

same date, the respondeants passed another office order to

the effect that the President, I.C.A.R,, has been pleased

to appoinf 3r, C.L. Arora as;UF?iCiating Project Diraqéor
at Meerut in place of the applicant with iﬁmediate of fact
without any édditignal Financial bgne?it; Or, Arora uwas
tolhold the oFFiciatiné appdintmant till the post of
Project Director, Project Difsctorate on_tattle, Masrut,
Vas F;lled up on a-reg:lap &aéis or uﬁtil further ordgrs,
whichever was earlisr, 'Tha;épplicant has challenged the

validity of the said office order as well,

Se The applicant has alleged malh fides on the part

of the respondent No,5 (Dr.;H;M. Acharya), Deputy Diractor

Genaral'(ﬂnimal Science), I,C;A.R. According to him,’

nr, Acharyé had tried his.best to ruin the career of the

A
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appiiCant by har;ééing him in various uays: Thié has
heen deniéd by the respondents in théir counter—affiaauit,
6o Un'i2.7.1990,'the Tenurs Committee met to consider
' tbe reheual of the tenure JF the Resaapch'Mahagemeﬁt

Scientists, including that of the applicant., shri S, K,
ﬂisra, Secretary,'bARE ahd DeGey ICAR, was Lhe Chairmén ' _ %
of the said Committee. The other Members were,- Shri J.C.

\{\ : Pant, Addl, Secy,, ﬁeptt. éf Ag:icultura & Cooperation,

Dr. ReM. Acharya, D.0.5, (Animal Science’, xtf\R, Dr, K.L,

Chadha,‘D.D.G.(qut.), ICAR, br, P.V, Dehadrai;‘D;D.G,

(Crop Sciences), ICAR, Dr, T.U;'Sampath, Agricultural !

Cb&missionaf, Dépértmant‘oflAgricultqre éﬁd Cooperation,

aﬁd Shri S, Parthasarthy, Joint Secret ary (Déiry Develop-

mant)? Department of Agriculture and Cooparation. Br, G.C.

Srivgstava, Sebretéry; I1.C,A.Rs, functioned as the Member-

Secretary, After going through the note prepared by the

Personnel Division for considering cases of renewal of the

tenure of 14 Research Management Scientists of the I.C,A.R,,

the'Eomﬁittee took up ihdiuiduai césas, The Deputy Directars
General concerned prasented—thelcases relafinq to the
Scientists.belong;ng toltheir Divisiohs. Keeping in vieu

the record of' each ;F?icar as reflacted in their énnual
;gssbggmén% * reports, their publishéd papers and their

nerformance during the last five years as Research fanagers,

O~
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the Committee r ecomiend ed extension of tendre-For
another five years (or till the retirement, ghichaver
was egrlier} in rs;pect of 9 persons, In the ca%e of
Or, CoelL. Argra énd thé applicant, the éommittge did not
r gcommend thelreneual of the‘ténure. The cases of threé
others uere kept pendihg. |
7 | The applicant has argqed that respondsant NU.S was
‘{\ ona mf the Members of the Tenurial Committee andvhe had
' inFlueqced the decision of the Comﬁittee; The case of the
applicant was sent to the President, ICAR on 29,8, 1990,uho in
tutw.éecided not to rgneu'his te;m for. another neriod of
five ?ears.
8., - The applicant has.contended that the respondents

did not act fairly, and impartially'in his cases According

to him, the Tenure Committee was not properly constituted,

- The respondants have contended in thair counter-affidavit

Y
¥

that the appliéant has only é right to be considered and
his case was duly considered; lThe appﬁinting authority has
the discretion to extsnd or not to aextend the tenure, They
have élso stated that thefe is no iﬂiﬂi.iﬂ seniority among

the Oirectors for the purposs of apromotion,

“ 9

9 ATha applicant has stated thHat after his transfer to

r

the post of Oirsctor, Project Directorate on Cattle, Meerut,
\VISEN
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the I+CoAuRs had directed on 9,6,1989 to enquire about

the activities and performance of the applicant in order

,tD Find adverse material against him with a vieu to

justifying his transfer to Mserut, On 29,9,1989, an 0O.M,
was issued to him indicating the alleged irregularities,
to. which he sent a reply on 21,12,1989, The .respondents

have, however, denied this allegation, According to them,

\ s

a Section Officer of the I.C.A,R. visited C.1.R.B., Hissar,

on 21.6,1989, After examining'the files relating to the

re;ruitment of administrative and technicga) staéﬁ in the
fnstitute and also relating to the engagement of casual
labour, he submitted a feport.4 Jased on thes said report;
0.M .dated 25.9,1989 uas issued to the applicant, Thae
reoly receivad from him was unaer examinatiuﬁ.
10, 0n 21.5.1991, Shri Acharya (Respondeﬁt Mo,5) issued
a memofandum-to the applicant uheréin hé“uaé ihtimated that
while the overall ratingvin his,annyal asséssment raport
for the period from 1,1.1988 to 31,3, 1989 is average, the
following observations contasned therein are considered
to be adverse and he was given an opportunity to make a
representation against the same:-l

; "0art iIL

(A) Nature and quality of work

1. Please comment on Part II - I do not agree with the

& =1 r:l., _,t
as Filled ‘in by the targets and achievements

. + +
Sciantists and specifi- glven b? the Director,

cally stat g whether you There are hardly one

agree with tha,étatements or tuo scientists

relating to targets, in each diecipline

X~
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objectives, achisvements and except Nutrition, Therefore,
shortfalls, Also specify =~ -there is no guastion of
constraints, if any, in ' » establishing divisions,

achiaving the objectives,ste, Hardly any pfOQress in

capital works as sénétioned

in 7th Plan has been mada,

The progress of agricultural
farm development and buffalo
herd development has not heen
upto the merk., Finsznces have
been sgent‘oﬁ equipment not
provided for and far in

axcess of the needs. of the
Institutae, still under

initial stage of davelopments,

2, Quality of Output .

Pleass comment'oh thé - As a Scientist, he has done .
Scientists quality of ueli as reflected by reviews
performance hayiﬁg regard | and other scientifitc publica=
to standard of uork and: tions, but as research manager
nrogramme objectives and - he has not been able to
constraints, if any, provide necessary input in

planning and axécution of
research programmes and
devslopmant of infrastructure
facilities,

3, Knowledge of Sphere of Work

Pleass comment specifically

on the scientist?s level of

~

ocoeosoo'




knowlsdge of:-.

(i) Functions

{ii) Related instructions

(B)

(c)

and -their application

Has not the proper knowledge of
rules and regulations and official
prUCEdures, |

Has to learn to fully apply thé

instructions and rules and ragu.

" lations in the implementation of

programmes of tha Institute,

Quality of Scientific/Technical Achievements

At tribul es

Attribute as wWork?

Plezse comment on the
axtent to which the
Scientist is dedicated
and motivated and on

his/her willingness and

initistive to lesrn and,

systematise his/her work,

Nopcicionemaking Abilitys

Please comment an the
nuality of decision-
making and on ability to
weigh pros and cons of

alternatives,

. |
Quality of his personal scientific

géhieuement'&u1 be rated as very
gonod but not his research manage-
ment capabilities and achisvements,
Perhaps, he concentratad more on
his personal scientific development

rather than of the institute.

Has not shoun the desired dedica-

tion and motivation in development

" and execution of the Institdte

research programmes and develop-

ment - of infrastructure facilities,

Requires better appreciation of
the . rules and regulations in

decision-making, Has been slou
in dscision-making relating -to
development of research programmes

and - infrastructural facilities,

e-cogoc_’
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Int ereparsonal Relations and Team Uorks.

Please comment on the quality
of relatidnship.uith superipors,
coll eaguss and subordinat es, and
on the ahility to aporeciats

other point of view and takae

advice in the proper spirit,

Please also comment on his/her
Capacity to uvork as a member of
a team and to prohote team
spirit and optimise the-oufput

of the feam.

Additional At tributsss

RPlanning Ability:

Please comment whather the
scientist anticipates
problems, work-needs and
nlans accordingly and is
able to'provide For.
contingencies.

Sugervisory Ability:

Pleacse comment on the.
scientist's ability

relating to:

(iii)Guidance in the

(iv)

Se

performance of tasks, |

Revieuw. of pefformance.,

Coordination Ability:

Please comment on tha extent
to which the scientist is
able tn achieve coordi-

nation. in formulation and

implementation of task and

"superiors' sdvice and take

Institute as satisfactorily

The relatibnship has
generally breen satisfactory
but had not the required‘
ability to apnreciate his

it in the proper spirit,

Needs further improvement,
gspecially far research
planning and execution and

infrastructure development,

Neads further improvement,
Needs further improvement,

Has not heen able to plan,
formulate and implement the

resegarch programmes of the

as renuired and take up

1’30 9
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Jragrammas by diffarent various development activitiss,

functignaries involvad,

Part 1V

———————r—

3. General Acsssssments:.

Please givs an-overall ‘As a séientist, he is capable
zssessment of tha but as Research Manager, he
scientis£ uith referance has not bean able to show the
to his/her strangth and required capalility,

shortcomings and also
by drawing attention to
the quaiities, if any,
nat covered by the

entries anove,

M, The applicant submitted a repressntation against the same

on 17,6,1921, The competant aut hority considerad the femrasentation

and decided 'to expunge xxxxX ths adverse remarks and communicat ed

the same vide their letter dated 19,11,1992,

12, Thé applicant. has relisd upoh’the CDrrespondencelexchanged
between h;m and respondsnt No,S;'étartiné from 22,12,1989, a
perusal of uhiéh,;ndicatas that the relationship betueen the tug
had been somewhat strained, Respondent No,5 was also a Member of
éha Tenure Committee which consiﬁered the gusstion of renewal of
the term of the appliqant. Quring the hearing of the case, we
Wars inFo%med that Respondant No,5 has since rgtired on attaining
the age of superannuation, The rscommendation of the Tenurs

Commit tae was based on the presentation of the case of the Deput y

RN
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Director General concernsd which, in the case of the
applicant,was Respondent No,5, The Tenure Committee
also took into account the record of each officer as

. . . / N .
reflected in their annual assessment reports, their

oublished papers and their performance during the last

five years as Research Managers,

13, - Ordinarily, the Tribunal capnnot sit in judgement
ousr the svaluation made by a High Power Committee like

the Tenure Committes in the instant case, Howaver, the

learned counsel for the applicant veHamently arqued that

i . {
the very presence of Respondent No.5 at the deliberations

of the Tenure Commit tee would have influenced the decision

-

of' the said Committes in relation to the case of the

applicant, He relied upon the decision of the Supreme

Coﬁrt'in Man agement oF'M/s\M.S. Nally Bharat Engineering
Company Ltd, Vs, State of Bihar and Others, 1990 (é) SCC
48 in which the SJprame‘50urt has observed that it is a
fundamental principle of good administration that justice
must not only be dons but be seen to he déne, The Supreme
Court raferred to the decision of Hegds J. in A.K. Kraipak
Y s, Union.oP-India, 1969 (2) SCC 262 and ob served that
"Uha£ is thgs important in th% modern administration is

the fairness of procedure with slimination of element of

arbitrariness, The State functionaries must act fairly and

S

O~

reasonably™,
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14, We are inclined to agree with the aforesaid
submission made by the learned counsel  for the applicant,

_ .Inths instant Case, -even though the_allegation‘of mala fides

‘has ngt_been,fully substantiaﬁéd agéinst Respnﬁdent_No;S;
he Shoqld not havé.particibated in thévdeliberafions of the
Tenure Committee Qhen\tha case of the apblicént came up. for
_gorisideration, vﬁpapt frnm‘this, it>is not Rﬁnﬁn whet her -
’the Tengre Eoﬁmitﬁee/%ad taken’into account thé memorand um
issued to_the appliéant on\29,9.ﬂ989'relating to the alleged

irreqularities committsd by him and the adverse remarks

contained in the annual assessment teport of the applicant

for the oeriod from 1,1, 1988 to 31,3,1989, In case, these
weras brought to the notice oF,thé Tenure Committes, that

would also vitiate the decision taksn by it,

-~

13.A In the conspectus of the facts and circumstances of

. K ‘ » . )
the case, We are of the opinion that the case of the.

/

applicant should be plécad bhefore fhe‘Tanure Committee

P H
{

afresh to Considérlthe'éamé on merit§;m1thout taking into
abcounﬁ thevmgmorandum dated 29,9.1989 and the adverse
'reﬁarks For the oeriod Ffom 1.1.1988'£§ 31.3,198% which
have esince been expunged, UWe, aCCOrdiagiyg set aside and
quash,tﬁe impugned‘ofFice-nrdar\dated 23,10,1980, whereby
‘ﬁﬁe respondents héyé orderedxtp place the épplicéﬁt as
Principa; Scientist in the N,D.R.I,, Karnal, and the
& '

o ' r
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dffipe order dated 23.10.1990; uﬁéreby thay decided to
ab;nint‘Dr._C.L, Aroré as Ufficiating Project Director,
Project Di;ectoratg ort. Cat tle, Mearuf, in nlace of the-
apgliCant..-fhe applicant.shall be continued in the ﬁostl.
oF»Proje&t'Director,-Eroject Directorate on Catfle, Meerut,

till the Tenure Committee considers his case afresh, as

directed abovae, and a decision is taken by it,

‘16, The respondents shall comply with the ahous

directions as expeditiously as possible and prefesrably,

within a period of six months from the date of receipt
of this order, The interim order passed on 31, 19,1990

is mada sbsolute uwith the aforesaid observations, There

6 4V.<£&~4w7ﬂ///x" o y//<@%7;%72,/

(B.N. Dhoundiyal) (S (P,K, Kartha)
fidministrative Member ; Vice-Chairman(Judl,)

will be no order as to costs,




