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JUDGHE NT

In this application under Section 19 of the

Administrative Tribunals &ct, 1985, applicant No.l is

the son of applicant No.2. Applicant No.2 retired on

. superannuation on 28.2.90. Quarter No.l46/2, Railway Celony,

Minto Bridge, New Delhi, W@s allotted to him while he was

in service. He was allowed to retglq the same on medical

grounds upto 31. 10. 90 (Ann xure A-2). ‘Applicant No.l has
been continuously working as substitute waiter Khalasi
since 1.12,1982 under Senior Comm:rcisl Officer (Catering),

Northern Railway, Parliament House, New Uelhi sznd was

" allowed tO d;aw pay in the scale of Rs.750-940 with effect

from 1.9.1986. The relief prayed for in this applidation
is for a direction to the respondents to regulazrise the

aforesaid Ryilway gquarter in the name.of applicant No.l.

45 an interim relief, it has been preyed that the respondents

be directed:

(1) to allow the applicsnts to retain the aforesaid
Rallway querter on payment of normal rent tlll

final'dispOSal of the case as 4 very special

ana e&ceptlonal measure for preventing loss
being caused to them which cannot ‘be adecuately
compens ated later onj and
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(2) Hespondent No.2 be restrained from initisting
any eviction proceéedings for vacation of the
aforesaid Railway querter and for penalising
applicant Nc.2, as contemplated in letter dated
30.8.90 (&nnexure A-2).

2. On issue of notiég on admission and. interim relief,
the réSpondents filed their reply snd the applicants have
also filad their rejoinder. e have perused fhe materizl
on record gnd heard the learned counsel for'the parties
for disposal of‘the C.4. at the admissioé?%%y%lf.

3. The cese of the applicants, in brief, is that
applicsnt No.l, havihg temporary'status, is entitled to
allotment of residential accommodation. Further, the
request of gpplicant No.2 fér régularisation of the afore-
" said quarter in the name of his son, hss bsen rejected
‘illegally and arbitrarily. They have relied on the order§
dated 15.1.1990 issued by the Railway Bqard (Annexure &4-4)
~which permits regularisation of a Railway quarter zllotted
to 2 retired Railway’emplofee to his dependent ward who
is in éervice, haép'shared the accommdéation with the
#llottee for a period of-at least six months and has. not
drawn the H.R.A. from the date of shering. They have also
cited provisions of Rule 2318 of the Indizn Railway
Establishment Manual and.judgment of the Central Administrae-
tive Tribunasl delivered on 28.11.1988 in O.A. 1327 of 1987
(copy at Annexure &-8), judgmert delivered on 7.12.1990

in G.A. 1220 of 1990 snd judgment delivered on 29.9.1989
in O.A. 1459/1988, copies of each were subplied during the
course of oral submissions.

4. The caée of the résbondents is primerily based on
two grounds, viz., (1) thét applicént No.l has not been
screened and appointed on a reguiar'BaSis and, therefore,
he is ﬁot entitled to regularisation of the hailway quarter

sllotted to his father after the latter's retiremedt, in

<
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his nzme; and (2) the applicants have not svailed of the

Qg ens-



e
V'

-3 -

departmeatzl remediss. It was also urged by the learned
counsel for the respondents' at the bar thet in fact,
applibant No.l in whosé favour the'reguiarisetion of

the Railway qparter is sought, has never zpplied for
either out_of turn allotment or for‘regularisation of the
aforesaid quarter.

5. The facts of the case in regard to the employment

of both the applicsats, allotment of the aforesaid quarter

in the name of applicant No.2 while in service, and rejection

of the request of aspplicant No.2 for regularisation of the

aforesaid quarter in favour of applicant Neo.l are not in

dispute. The interim reliefs prayed for in this application

do aot flow from the mz in relief azsked for inasmuch as

the subject-matter of the application, as ststed by the
applicants in para‘l (iv) 6f the 0.A. relates to rejzction
of the prayer for fegularisation-of the aforesaid quarter
occupled by applicant Kb.ZAin the nasme of applicant No,l.
Applicant No,2 admittedly retired from Railway service

on 28.2.90. Under the normal rules, he could keep this
quarter for a period of four months thereafter and he was
allowed:to‘retain the quarter for s further period of four
months ending.on 31.10.1990, vide orders &t Annexure A—Z;
We have not been shown say rule / ordér under which
applicant No.2 can retain this quarter beyond 31.10.1990.
Béth the interim reliefs pertain to this aspect of the
matter.

6. As regérds‘tﬁe main relief for regularisation of

. C
the quarter allotted to applicant No.2'while ia servive,

in favéur of applicant No.l, we do not consider 1t necessary

to go into the merits of the rivsl contentions of the
parties in view of what is stated hereinafter.

7. There is no averment in the 0.A. that applicant

|

lo.l evar applied for sllotment of residenmtial accomquationj

0a out-of-turn basis orf forvegularisation of the aforesaid

quarter in his name. The impugned order dated 19.6.,1990

1
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| {Annexure A-1) is shax with reference to the request
of applicant Ne.2 and is also addressed to him, and not | |
to applicent No.l. From a perusal of the Hailway Board's é
orders dated 15.1.90 (Annexure f=4) by which consolidated
lnstructions regarding regulsrisation of the Railway

quarter in favour of the eligible depsndents of the

deceased/ retired Railway employee have been issued in
éupersessioh of all previoué'instructions on the subject,

it sppears that the righ%vfbr out-of=turn allotment or for
regularisation of the quarter allotted to 3 retiring
Government servant accures to the dependent ward, who is

in Railway service, has been sharing tﬁe'same accommodaﬁidn
for a p@riod‘of at least six months, and is eligible for
sllotment of residential‘acéommodatioﬁ. Para 2 of the
aforessid Railwey Board's letter dated 15.1.1990 reads

as below: -

n2., When a Railﬁay employee who has bean
allotted railway accommodation ratires from
service or dies while in service, his/her
son, daughter, wife, husband or father may
be allotted railway accommodation on out of
turn basis provided that the se2id relation was
@ r#ilway employee eligible for railway

accommodation énd had been sharing sccommodation
with the retiring or deceased railwsy employee

for atlesst six months before th: date of retire=.
ment or death and had not claimed any H.R.A. during
the period. The same residence might be regularised
in the name of the eligible relation if he/she

was eligible for a residence of that type or higher 4
type. 1n other cases, a residence of the entitled- f
type or type next below is to be allotted."

. | l
The abeve provision shows that the allotment on out-of-turn ;
basis or regularisation has to be in favour of the dependenti
ward. Obviously theré is s form for applying for allotment/
reqularisastion and this;can be done only by the beneficiary

and not by his father. iS'imila’rly Note (vii) ia the
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aforesaid orders reads as below: -

"(vii) Where arresrs are due from retired réilway.
employee a statement indicating arrears due
should be furnished to the dependent znd he
should. be asked te furaish documentary evidence/
certificate regarding payment of licance fee/
damgges from the office where the employee was
working during the period such arrears were due, -
in cese recovery has alresdy been made or should
be asked to make payment of the amount and this
should be stipulated 2s a condition in the letter
sanctioning adhoc allotment. "

The above Note élso shows that this obliééiionfhas to be
dischsrged by the dependent ward of the Railway servant
and not by the retired Railway servant himself.

8, In view of the above,provisioqs in the instructions
issued by the Rsilway Board and in view of zbsence of any
averment or any cdocument to show that spplicant No.l ever
appliea for out-of-turn allotment or for regularisation
of the quarter allotted to his father in his own name

and élso in view of the fact that ihe impugned order has
not bsen issued.tb applicant No.l, we are of the view thet
the application for‘thejrelief prayed for is premature.
Similarly, there is hotﬁing on record to show that
applicant No.l ha's aVéiled of the depaertmental remedies

in this regard. |

9. In view of the foregoing discussion, the 0.A., is

not maintainable in accordance with the provisions of

Section 19(3) and Section 20 of the Administrative Tribunasls

Act, 1985 ard is diémissed as such. If applicant No.l
applies to the appropriste authority for regularisation
of the aforesaid quarter in his name, we hopé that the
réspondents shall dispcse of the same expsditiously in
‘accordance with the-Railway Bogrd's instructions dated

15.1.90 ibid. We leave .the parties to bear their own

coste: . Q4‘~;3 ; /?-041424§2%;n/
(P.C. sarn) (B.5. SEXKHON

Vice=Chairman (J)
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