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BY Shri V.S,R. Krishna’ Advoc ate ’

JUDGMENT _
By Hon'ble Mr. S,R.Adige, Member (A},

The applicant Shri M.M.Kumar, Motor Mechanic,

Central Telegraph Office, New Delhi was suspended on

1 27.1.88 consequent to his having been convicted

by the Metropolitan Magistrate, New Delhi of certain
of fences under sactions 92, 93 and 97 Delhi Police
Act, He was proceeded against departmentally under
Rule. 19 CCS(CCA) Rules vide letters dated 2,3,89 and
17.3.89, culminating in his removal f rom service vide

orders dated 27,4,89, Subsequently in appeal, the

applicant's conviction in the criminal c ase was set

aside , consequence of which the peanalty of removal -

from service was set zside by order dated 30.4.90,

and the period from 27.4.89 i.e. the date of his
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rejoining duty (6.5,90) was treated as period spent
undgr suspension pending further inquiry under the
CCS{CCA) Rules, Upon the conclusion Bf that iaquiry
@ penalty of reduction of pay by two steps in his sﬁale o3
pay for three years without cumulative effect was
imposed vide orders dated 14,9,9L, Upon the abplicant's
representation to settle his suspension period from

A e BRI .
27.1,88 to 6,5,90, the respondents have orderedithat
the said period will remain as period spent under -
suspension, for which pay and allowances
will remain restricted to the subsistence zllowance
alre ady drawn, against which the applicant has filed
this EQA. praying that the said peridd be treated as on

duty for all purposes.

2, In this connection, reliance is placed

on FR 54{2) and FR 54(3) read with Home Ministry's ©O,M,
dated 29,11.,66 in support of the proportion that whare
the authority competent to order reinstatment is of
opinion that the Govt, servant who had been removed
from service has been fully exonerated, the Govt,
servant shall be paid full pay and allowances to
which he would have been eantitled had he not been
removed prior to such removal, and the periocd of
absence from duty including the period of suspension
preceding removal from service shall be treated as

period spent on duty for all purposes

3. "~ A perusal of the A,D,J's appellate judgment
dated 23,1,90 (Annexure=Al) clearly shows that the
applicant's conviction was set asice because of
procedural infimmities in the conduct of the
criminal Cases_and it was by no m&ans acquittal

reinstatment,

on merits, Furthermore, upon his
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a further departmental enquiry was conducted against

ap3m

him on the same charge of misconduct which resulted

- in his being punished with reduction of pay for

three years vithout cumulative effect vide orders

dated 14,9,91/

4, The azpplicant has cited various rulings

in the O,A, itself to support his contention that

‘once a person is acquitted of a criminal charge, the

employer has no option but to reinstate him and

pay him for the perlod he was under suepen51on

all backwag2s and allowances, less what he has
already been paid as subsistance allowance. The
payment cannot be denied merely because the acquittal
was on benefit of doubt and not a clean one, and

in fact there is no differénce between® an honourable
acquittal”and " not honourable acquittal®, The

only words‘known to the Cr/FC are ‘'discharge! and
'acquittal', and the effect of a person being
acquittal and discharged are the same.' Rulings

have also been cited in support of the contention
that disciplinary proceedings under the CCS(ccA)
Rules are quaSi-judiCial in character and once a
disciplinary case has‘been closed and the official
reinstated after ebing fully exonerated,fresh
procsedings Cannot be initiated at will, unless the
relevant rules or statute give the authority the
powe r of review,

5. We have heard Shri Sethi for the applicant
and S%ri Krishna for the respondents, 4@ nave also
perused the materials on record and given the matter
our careful consideration. F,R,54 states thatr{l)
when a Government servant who has been dismissed,

removed or compulsorily retired is reinstated as a

result of appeal or review , the authority competent
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to onrder reinstatement shall consider and make
'a specific order.

(a)regarding the pay and allowances to be
psid to tpe Goverament servant for the
period of suspension preceding his
| dismissal, removal, or compulsory retirement,
as the case may be; and

| (b) whether or not the said period'shall‘be
treated as a pariod spent on duty

(2) Where the authority competent to order reinstatement
is of opinion that the Government servant who had been
dismissed, removsd or compulsorily retired has been
fully exonexrated, the Govt, servant shall be paid
thé full pay and allowances { subject to all other
conditions under which such allowances are admissible)
to which he would have been entitled, had he not been
dismissed, - femoved” or-caipilsorily retired or suspended
prior to such dismissal, rémoval'or ¢ ompu 1ls ory

retirement, as the case may be, "

6. In the present case, the respondents by their
order dated.23.12.9l, after taking into accaunt the
penaity,imposed-upon the applicant, of rsduction

of pay by‘two steps in his scale of pay for three
years,as well as all other aspecits of the case,

have directed that the period passed under suspension
i.e. 27,1.88 to 6.,5,90 be treated as suspension

pericd for ali'purposes and the pay and allowances

for this period be restricted to the subsistance allowane
glready paid to the applicant. It cannot be said that

the applicant was fully exonerated in this Case and

- under the circumstances, the dzcision taken by the

respondents under Rule 54 vide order dated 23,12,91
c annot be said to be arbitrary, perverse, illegal or

malafide or violative of Articles 14 and. 16 of the
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ConStitution.In the background of this explicit rule

under which the'reSpondents have acled, the rulings

relied upon by Shri Sethi that upon reinstatment,

the applicant is required to be paid all back wages
and allowances for the period he was under suspension,
less what he had been paid as subsistance allowance,
are not of much help to the appl*can.a Further more,

_in Nelson Mortis Vs, UOIL.4aar. J //49&(5).5(1 3//1
the Hon'ble Supreme Court has held that svepn after

a delinquent Government servant has been acquitted

in a criminal case, there is no bar to his being
proceeded ggainst a departmental enquiry, In the
présent case, as the applicant was reinststed

in service, only because his conviction was set sside
in appeal owing to certain procedural infimmities

in the criminal trial and was not a full exoneration

on merit, there was no bar to the respondents further

enquired into the applicant's misconduct, which

culminated into the punishmeént of reduction of pay

by two steps in his scale of pay for three ysars.

Under the circumstances, the ruling: relied upon

by Shri Sethi that after the applicant had been
reinstated, further enquiry intc his misconduct

could not be held, also does not help the applicant

7. In the facts and circumstances of this case
P
therefore, no good grounds @ae made out te warrant

intarference in the matter and ,therefore, this
An leng il F1p heio G4
application fails anq( s accordindly dismissady

No costse
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