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CENTRAL .ADMINISTRATIVE TRiBfJNAL, PRlNCimiL SSKCH,
NHWDSmi.

/•

Q. A.No.2236/90
hoich'ik ,

New Delhi: ' Janaaryf«^''-5'^,1995.

H'CN'BLS MR.J.P.SH-ARf/lA, MEMBSR (j).

MR.S.R..^I(33, member (A).

Mad an Moh.in Kumar,
Motor Mechanic,

Central Telegraph Office,
Eastern Court,
N® w De Ihi. ^"o 3*UAL-ujii
By Shri R.L.Sethi, Advocate,

Versus

Union of India through

i. The Secretary,
Ministry of Te lecoaimunic ation,
Nsw Delhi.

2« The Chief SuperintGndent,
Central Telegraph Office,
New De Ihi,

3. The Chief General Manager(NIR),
Department of Conmunication,
Kidwai Bhawan,
New De Ihi .... .

By Shri V.S.R, Krishna, Advocate;?

JUDGACNT

By Hon^ble Mr« S.RaAdjqe. Member (A).

Applic anto'

•Respondents,

The applicant Shri M.M.Kumar, iMotor Mechanic,

Central Telegraph Office, New Delhi was suspended on

27.1,88 consequent to his having been convicted

by the Metropolitan Magistrate, New Delhi of certain

offences under sections 92 , 93 and 97 Delhi Police

Act, Ha was proceeded against departmentally under

Rule 19 CC3(CCA) Rules vide letters dated 2.3.39 and

17,3,89s Culminating in his removal f r-om ssrvice vide

oiders dated 27,4,89. Subsequently in appeal, the

applicant's conviction in ths criminal c ase was set

aside , consequence of which the penalty of removal '

frf:3m. service was set aside by order dated

and the period from 27.4,89 i.e. the date of his
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rejoining duty (6,5,90) was treated as period spent

under suspension pending further inquiry under the

CC3(CCa) Ru1«s, Upon the conclusion of that inquiry

a penalty of reduction of pay by two steps in his scale cf

pay for three years mthout cumulative effect was

imposed vide orders dated 14»'9®9i« Upon the applicant's

representation to settle his suspension period froni

27^1,88 to 6,5,90, the respondents have ordered^^that
the said period will remain as period spent und&r ' "

suspension, for v/hich pay and allowances

will remain restricted to the subsistence allowance

already drawn, against which th® applicant has filed

this .:0,A. praying that the said period be treated as on

duty for all purposes®

2, In this connection, reliance is placed

on FR 54{2) and ?R 54(3} read with Home Ministry's

dated 29,^11.66 in support of the proportion that whare

th© authority competent to order reinstatment is of

opinion that the Govt« servant who had been i^emoved

from service has been fully exonerated, the Govt,

servant shall be paid full pay and allowances to

which he would have been entitled had he not been

removed prior to such removal, and th,e period of

absence from duty including the period of suspension

preceding removal from service shall be treated as

period spent on duty for all purposes*,'

3, A perusal of the A.D.J's appellate judgment

dated 23.1,90 (Annexure^Ai) clearly shows that the

applicant's c onviction was set aside because of

pri-tcedural infiimities in the conduct of the

criminal cases and it was by no ans ,acquittal

on merits, Furthermoz-e, upon his reinstatment,
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a further departmental enquiry was conducted against

him on the same charge of misconduct v/hich resulted

in his being punished with reduction of pay for

three years vdthout cumulative effect vide orders

dated

4® The applicant has cited various rulings

in the 0,Ac itself to support his contention that

once a person is acquitted of a criminal charge, the

employer has no option but to reinstate him and

pay him for the period he was under suepsnsion

all backwag^s and allowances, less what he has

already been paid as subsistence allowanee. The

payment cannot b® denied merely because the acquittal

was on benefit of doubt and not § clean one^ and

in fact there is no difference between"an honourable

acquittal"§nd » not honourable acqxiittal". The

only words known to the CrViC are 'discharge' and

'acquittal', and the effect of a person being

acquittal and, discharged are th® sam©Rulings

have also been cited in support of the contention

that disciplinary proceedings under the CCS(CCA)

Rules are guasi-judicial in character and once a

disciplinary case has been closed and the official

reinstated after ebing fully exonerated,fresh

proceedings cannot be initiated at v/ill, unless the

relevant rules or statute give the authority the
power of review,

5. have heard Shri Sethi for the. applicant
and Shri Krishna for the i^^spondents^ vVe have also

perused the materials -on racord and given the matter
our careful consideration. F,R,54 states thafU)
when a Government servant who has been dismissed,
removed or c.Offipulsorily retired is reinstated as a

result of appeal or reviev^ , the authority competent
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to order reinstat&raant shall consider and make

a specific order-

(a)rega2xJing the pay and allowances to be
paid to the Gov3mm®nt servant for the

I

period of suspension preceding his

dismissal, removal,, or compulsory retirsnent,
as the case may be| and

(b) whether or not the said period shall be
treated as a psriod spent on duty.'

(2) Where the authority competent to order reinstatement

is of opinion that the government servant who had been

dismissed, removed or compulsorily retired has been

fully exonerated, the Govt, servant shall b® paid

the full pay and allowances { subject to all other

conditions under which such allowances are admissible)

to which he would have been entitled, had he not been

dismisssdg •iremovsed :or::Ci^ftpdIsorily retired or suspended

prior to such dismissal, removal or compulsory

retirement, as the case may b®, "

6. In the present case, the respondents by their

order dated 23.12.91, after taking into account the

penalty,imposed upon the applicant, of reduction

of pay by two steps in his scale of pay for three

ye ars, as ws 11 as all other aspects of the case,

have directed that the period passed under suspansion

i.e. 27.1,88 to 6,5.90 be tr<^ated as suspension

period for all purposes and the pay and allowances

for this period be restricted to the subsistance allowan®

already paid to the applicant^ It Cannot be said that

the applic ant was fully exonerated in this case and

under the circumstances, the decision taken by th®

respondents under Rule 54 vide order dated 23.12.91

c annot be said to be arbitrary, perverse, illegal or

malafide or violative of Articles 14 and 16 of the

'-"i
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Constitution, In the background of this explicit rule

under which the respondents have acted. ^ th® rulings

relied upon by 3hri Sethi that upon rsinstatment,

the applicant is r&quired to be paid all back wages

and allowances for the period he was under suspension,

less what he had been paid as subsistancs allowance,

are not of much help to the applicant*. Further more,

in Nelson Mortis Vs. '\) J S :C. S'U

the Hon'bie Supreme Court has held thcjt even after

a delinquent Government servant has been acquitted

in a criminal cass, there is no bar to his being

proceeded against a departmental enquiry. In th^

present case, as the applicant was reinstated

in service, only because his conviction was set aside

in appeal owing to certain procedural infirmities

in the criminal trial and was not a full exoneration

on merit, there was no bar to th© respondents further

enquired into the applicant's misconduct, which

culminated into the punishment of reduction of pay

by two steps in his scale of pay for thl-ee years.

Under the circumstances, the ru ling' re lied upon

by Shri Sethi that after the applicant had been

reinstated, further enquiry into his misconduct

could mot be held, also does not help the applicant^^

7. In the facts and circumstances of this case,
.yfw!

therefore, no good groundj raa'de out to warrant

interference in the matter and ,therefore, this
a.l€Xj Uilk ijy/j iieipifii ,

application fails and^ is accordingly dismissed?
No costs «•

(S .R.mi(^:) (J.iP,SHARI>y!A )

/'jg/

r.iP,SHAR
member(a) MEM BER(J)


