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'CENTRAL ADMIN ISTRAT IVE TR IBUNAL
PR INCIPAL BENCH, DELHI.

Regn.No. O.A. 2230/1990.  DATE OF DECISION: AugustQd ,1991.

Anil Kumar Jatta sese Hpplicant.
V/s.
Union of India esos Kespondents.

CRAM:  Hon'ble Mr. Justice Ram Pal Singh, V.G, (J).
Hon'ble Mr. P.C. Jain, Member (A).

shri R.L. Sethi, counsel for the applicant. :
Shri P.3,. Mahendru, counsel for the respondents.

( Judgment of the Bench delivered by -
Hon'ble hirs P.C. Jain, Member (4),

JUDGMENT,
Aggrieved by his alleged denial of promotion from
the post of Fitter Grade III to Fitter Grade II, the applicant,
who is posted as Fitter Grade III, Signal Department, 33TE

(P3), DRM's office, Northern Railway, New Delhi, has, in this

application under Section 19 of the Administrative Tribunals

Act, 1985, prayed -for a d.irec“cion to the respondents to

consider him for promotion to the post of Fitter Grade II

and if found eligible/suitable, for giving promotion with
effect from the date his next junior was promo’éed with
cdnéequent ial financial benefits from the respective date.

2. ~ Je have perused the material on record and have also
heard the learned counsel for the parties,

3. . Briefly stated, the relevant facts are that the
applicant was appointed as a casual K‘nalas-i on 25;5.1978,
allegedly on daily wages on TIA basis, He is stated to have
been promoted as Fitter on daily wages from 15,7.1978 to meet
thé exigencies for the project of doubling between 3Subz imand i-
Ganauzr, in a work charged Aorga'nisation. The case of the

applicant, however, is that he was appointed as Fitter Grade

- III in the regular scale on 25.7.1978. The applican®t contends .

that he hés been representing for his profnotion, but to no
effect and .that the denial of promot ion to him is arbitrary.and
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discriminatory, as @ number of his juniors similarly placed
are said to have been already promoted, his work and conduct
has been outstanding and there is nothing against him and the

.denial of promotion tc_z him is against law, contrary to rules

and not in consonance with the principles of natural justice,

equity and good conscious.

4. The respondents have contested fhe application.and |
théy have denied the allegations of arbitrariness, diécr imina-
tion etée According to thgm, the ap;élicant is still a

casual labAoure'r with tempoi‘ary status and is vet to be
re;gulariséd. Further, the project casual labourers, includ ing
the épplican‘t, were grahted temporary status in pursuance |
of the judgment in the case of NDERPAL YADAV Vs, UNION OF

MO IA and RAM KUMAR Vs, UNION OF INDIA. The applicant was

due and granted temporary status with effect from L.l.l983,

In accordance with the scheme approved by the Supreme' Court,

a lb't Wwas brepared' and the regularisat ion of the project
casual labourers has to be‘ done on the basis of “’ché comb ined
seniority on \Divis ion bas is. It is also stated that since

the appliéant'is'thé juniormost Fitter in the organisat ion
under 3STE(P3)/MNDLS, he is not entitled to any alleged

promot ion and mo_fe sb, he has not yet been regularised. A

copy of the seﬁ iority list of seven TS Pitters work ing under
35TE/P3, New Delhi, has been filed as Annexure B=1 to the
counter reply. A combined seniority list on Division basis

has also. been filed as Annexure B=2, in which his name appears |
st Sl. No.30, It has been specifically denied that casual
labourers junior {o the applicant have been promoted in 7
preference to the applican‘t. The persons allegedly junior
to the applicant as mentioned in Annexure A=-4 are stated to
pe regular staff. 1 is also contended that the applicant
has repeatedly been advised verbally that therei is no

vacancy of Fitter Grade II in this unit. .The applicant had
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- ment ioned four names in Annexure A=4 allegedly junior to

him and who ﬁefe saiﬁ to have been promoted in preference
th him. - The resbqndents-have contended that these‘persons

are regular staff members. . Shri Sashi Mohan is stated to

be a regular ESM Grade I and he mainta'ins grade seniority

on open line, 'Stnilarly, 3Shri Baldev 3ingh, Fitter Grade I,

is @ regular staff member and maintains similar siniority.

No staff by‘nameé‘of Darshan 3ingh and $aroop Singh are
‘\stated to be wérking’under that organisatibn or any other
units of S&T/Construction és Fitter.

3. The real contention between the parties ié about the
status of the applicant.  According to the applicant, he wWas
appointed as a regulaf Fitter Grade III in the regulaf time .
sqaie of pay and he earned.regular annual increments in thet
scale, AAchrding to the.respondents, however, he is yet to

be made regular as Fitter Grade,III‘and unless he becomes
regular Fitter Grade III, he is not eligible for promot ion

to Fitter Grade IL The applicant has not filed any document
in support of his contention that his initial appointment
.in 1978 was as & regular Fitter Grade .IIL Cn the other
‘hand, the seniority list of casual labourers of SSTE/PS/MDLS:_
(Hnnexuré‘ﬁ;l) shows therappliéant as a casual labourer. Among
the .seven persons in that list; his name appeans at the
bottom. He was granied femporary status with effect from
l;l.19831 while the other six persons senioi to him, were
' granted temporary éfafus'with effect from l,1;l981. This
list also shows that among the seven persons, helhad put in
least number of days of work as on 3l.12.1988. In the ‘
Divisional seniority list at Annexure B-2, his name appears
at 3l. No.30 and -as on 1.4.1985, he is shown to have put in
2464 days of work, while 29 persons cbove him had put iﬁ mm;e
- days of wO:k; At the requeét of the learnea counsel for the
aﬁplicant; his 3ervice Book was also sent'for énd the same

has been produced by the learned counsel for the respondents.

The Service Book also shows that the applicant was granted
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tempofary status in the grade of Fitter (Rs.260m400) with
efféct from 1.1.1983. The Service Book also contains a copy
of the Notice dated 13.10.1986, which shows the names and
other particulafs of the project casual labour and the dates
from which temporary stétus‘has been grahted to them in
pursuance of the Railway .Board?!s letter dated 11.9.1985 and
in COﬂpllance to the Hon'hle aup*eme Lourt‘s order dated
11,886, The applicant?’s name appears at 3l. No.l0 of this
Notice and the date of grant of ﬁémporary status is shown as
1.1.1983. As per this Notice, a copy of the same‘Was placed
in the 3ervice Book of each employeé and another copy displayed
at the Notice Board, It'iS'thﬁs clear that the content ion
of the applicant that he was not a casual lahourer bu» Was
appointed 1n1flally in 1978 as a regular eﬂpToyee, has not
been Substﬁnt_uted._ He has not shown that he had challenged
either the seniority lists placed at Annexure Rel 2nd Re?
to the counter reply or the Nétice daféd 13.10.,1986,.211
already referred to above, Moreover, the-réspondents have
stated in para 5.4 of their reply that the applicant is
on the'panel of.screened,casual labourers and his merit
numbei is 1038 aﬁd fhat a call letter dated 13.“.01 (Annexure

B~3) had been issued to him to re*ort to 33TE/P3 New Lelhi by

4.3.91 for regularlsatlon of his services, but the applicant

had not accepted and received the call letter and also did not
furn up for regulurlsatlon. In his rejoinder, the applicant
has not denied this. (

6. In view of the foregoing discussion, the contention

of the applicant that the action of the respondents is against
law or ryles or is arbitrary or discriminatqry, is not at all
established. We find that the 0.A, is devoid of merit and

the same is accordingly dismissed, leaving the parties to

+ bear their own coszs.

(r.c. JAJ'N?S?\ﬁ\ XMQ.\\X%QQ(

(RAM PAL 3INGH)
Member{ A) Vice Chairman(J)
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"IN THE SUPREME CuURT OF TuWDIA
ORTGINAL JURISDICTIug
WRIT PETITION-HOS. 15863%-15506 OF 1934

Ram Kumar-& Ors. - " eeePetitioners.
-Versus-
Unjion of Tadia &« Ors. . ...Respondents.
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RANGANATH MISRA. J3

The petitioner in'eachlof thesec
applicatiﬁns undsr article 32 of the Coastitu-
tidn is a workman engég;d on terms of casual-
’_labouf for periods varyiag between 10 and 16
years in tné‘Constructién Depart@eat-of tae
SiAglé Uait in the Northern Railway. All the
writ petitiqns hﬂ&ing disPosed of by a .conmon

judgnent as questioans of law and fact involved

Ctaercin are similar.

Tae petitieners alleged ‘taat not-
‘witnstanding the fact that eaca of tném has put

"in continuous service for quite a long period, .
the Riilway Administraiion, respondent hersin;

" nas not treated them as temporary servants and

has applied discriminatory rates bf wages. They'

have QSKed for a direction to treat the petitioners

at per-with maintenance workers and to declare

» o Cu '.'ltdo .
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that tle are cabitled to equql poy for cquql

\

wWOorK aﬂd have asked for thelr ubsorptlon 1n tna

re qular cadre in the pcrmanent categ r ry as pe er

V.\\l .

tae circulars issucd by the r upaadents.. A numbcr'

of doc aments qad c1rculars lSSd d by the Adm,nln_n

stration nan~been produced in support-of tnelr_;_v"

:L'li[ﬂ ®

The Senior singal & Telecdn‘Engineer :

a

(Power-Slgnalllng) has fll ed a counter— affldaV1t
on ‘benalf of tho r15pondents cqallenglng the.
~claim of the pctltloqef85@ Accordlav to tne reS= .
pandﬂnus five oub of the forty-four putlt oners

ia this group of wrlt pctltloas nad uadergonm

mﬁdlcal cxanlnqtlan and were grant ed temproary

status as,Khallas:.s° vne of tnem has bEcﬂ dlf@CbEd

10 be absorbed againsl a permaaent vacancy in tae =

0 €l line; five otaers have refused to go to the
Opea line for perquent {bsdrption. He furtﬁpr

' averred that tlough prlor to tlr issuc of the
‘?qllwqy Board's directions on Jﬂnuary 45 1)8@,-

project casual labourers. WLIC not entltl d to- all

the pr1V11e»es like House Rent Allowancs, City =

Compeasatory Allowance, Casual Leave, increment -

[N
S eyt

etc., they are now eatitled.to all the privileges*.’-"'"

as qppilcnblc to op eq llnc temprOer railway sar=

vants aft€r attaining tcmporary status, In paragraph_ﬂ

25 of the oounter-aifldQVlt, it has becn_spccific

ally

cocoatdes




plfadbd that as per the extant rules, te@porary
status will first be givea in the cadra of

Kanallasi aad then promotiva to skilled cntegory

‘after conducting the trade-test is adni=sible.

A furthcr detalled égunter—affidavit has agsin

been filed by anoth.r senior Singal & Telecom

Eaglnecr, waereln along with the affidavit parti-

‘culars of serviece of each of the petitioners

'nas bu€ﬂ prov;dod. P tlcalars of service of eacn

of tne pstltlJners has been prov1ded‘ Petlt;oners

have! filed a Rejoindere

At tae nearing of ta: applications,
counscl for tas petitioners as also the learned

Additional Solicitor General wer = givehufull

.opportunity of placing their arguments aad docu-

inents, Ia addition, t.uey have also furnished

written =ubaissions.

It i= SLated .0on behalf of tne %@nini~

eratloﬂ taat ou+ of forty- four petlt onars sixteen

nave now been empanclled aad of th em flve na

»beeagivea<temproary appointments; eleven ars said.

. to have refused to join and seveateen are still

coatlnulng w1th teaporary status. Learaed Addi- .

. t uqal bollcltor Ueacral states that petitloners

are prOJect employees and do not beloag to the opea
line. According to him enployees in the open line

acquire temporary status oa completisn of 120

° @ COL’ltdo [



days service as agzinst 180 days waica was the
previous requirement. That status is acquired:

on completion of 360 days by casual labour in

'3projeqi works as provided in th@ scaeme formg—; s U

lated under orders of this Cq@rt, tﬁough-su¢h

status werc ‘acquirable by project casual laﬁd@j'

ufatefs 01l compiétiﬁn of 130 days of‘cdnﬁindﬁuéf'
emplbyment pfe&ibusly;. Leafhed counSei:for'thEi”'

respoadents has placed rullaﬂC”:Oﬂ the ﬂeilnl—.g

-thﬂ of 'project! Wulch neans 1 "a project snould
5 takén'as coanstruction of new lines,.major

' progects,restoration of dismantled lines and

najor- important openline works, anL doubllng, ' 'f‘

: w1de31no of tunqels etc. whicn are completed
witania a definate time limith,

v

Admlttedly tne prtltlonerc have put
in more tnaﬂ 300 daysz of SLfVlC Tn~u gn cOunSel.
for tae pctltL,nLrs had %ylnLcd out tqat the
ddministration was requiring coantinuous S“rV1C€
for purposb of ellgTbllluy, lcarncd Addlt onal
Sollcltor uencral on 1nstractlonq obtained from
the Rallway Officers present 11 court dur ing
4;gqment° has clarified that contlnulty 1s not
1a51sted Upon and though there is brcakiln such
contlnulty tthrnV1ous serv1ce is also taken 11tox
accouat Learaed Addlthﬂal oollcltor uencral nas_'
made a categorlcal st atemcnt before us tnat once

‘temporary status: is acquired, casual employees

L) COi’l'td. [ 3
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Of bo»n catcgorlcs Stand at par, K epilﬂ the

= prbvalllng practlcf ‘in the Rallways ia view,.

ia is dlfflcult ior ug to obllteratethe dlstxw-

ction betwcen the two categories of =smployecées

"till tempordry status is_acqqired.v

Nltn La; acqulsltlon of temporary

- statas the casual labourerq are entltlcd to 3

(1) Terminiatijn of service and

C(2)

(3) -

(L)
)
\6)

)

(8)

(9)

(10)

pariod of notice (subject the
provisioas of tane Ihdustrial

Lispuses Act, 1947)
bcales of.pay.
Comp ensatory and iqcal allowances.,

viedical attendance.

Leave rules,

Provident Fund and teraminal
gratuity. .o

Allotment of Railway accommodation

and recovery of rent.

Railway passes.,
Advarnces.

Aﬂy'ﬁther beaefit specifically aatno-.

rised by the Hinistry of Railways{

It is 1ot dlSputed tnat the bcqtilt of viscipline

énd’Appeai Bules

is alSO‘appliCablehto'Canal

» . coatd, .




labour witn temporary status{  It is also con-
ceded taat onlevehtuai absorption in regular R |
enp lLoyment half-the service rendered wito tem?'

porary status is counted as qualifying service -~ = ot it

for pensionary beacfits. S f"if:’kf“'w""

In tae 6ignai ond TélecoﬁuConstfd;o*o]
ct;anlorganlsatlan ander whlca the petlujonersl;;:‘tv‘ 
: afe worklng, accordxng to the Railvay A@nlqlstra—.'if7f

Lluﬁ fuartner prlv1legts of belng regularlsed in- |
permanent serV1ce is afforded Dy giV1ng then aocessm

to tneir regqlarlqatlol agalnst pcrmanent VanCBHCltS
whlch MOSLly occur, in opra llno. For such pur-_
pose;<casui, labour in Open line as'willing'l

proaect casual labour are oomblned for tﬂt purpose

of screcqlqg and formlng of panel or the baS1s"

.0f seniority dopcndlnb upoa tne days of work put‘--f;; 
ine In V1cw of thesubmissions, learned-counsel .

for the re5poudonts has pleaded tnat tue allcge~fjj 

tion of dlscrlmlaatlJn thS not exlgt.

MDiSputes.arisioé'ouﬁ of tefminatiao -
of.émpioymontiand inter sedioriiy bame'befofoi‘
tiuis Court in Writ thltLon No. 147 of 1983
(Inderpal Yadav & Ors vs. ‘Union of Indla) This -fof“ ¢vto7ﬁ'
ouurt cnaaged tnC ex1st1ng yr\valcqt practicz |
for reckonlng Sseniority a@ﬁ dlrfcted that ShﬂlO;‘i' s
rity of prOJoct cagual labourerc should be Comblﬂ€d

and prepared department wise and categorlcs and ia :

' Q.oontdg;'foﬂ-
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terms of;tne.directions'of tnis Court, steps

"have bcLu Lakun. It has bfcn further contendtd

’tnat by tqe tlme the writ D EWtLOﬂS were f*l =d,

the Rallway Board's order of qst of June, 1“o4,

z-nad not been given but with thoso dlrLCt 0AS - Now

f”noldlnﬂ tlv fidd , the anbit of grlevancts has

bCLl v ry muCﬂrEddCEQu‘ Luarnbd AddlLlOﬂal Sall—

"01tor ucn~ral nas gone to tnc thent oi even’'saying

v

'  t1at notllug surv1vcs in 11— wrlt p“tltlon°

uhat exac;ly are¢ the: bPﬂcflt“ adml—‘

2"581ble to remporary railway . Servants have, nowever,

*been-ser;ously debatcd. BRSPS

Paragraph 2511 of tne Indlan Hallway

-butabllShMPﬂt Manual prav1ded -

o (a) A : "basual labour treatcd as Lemporary

_are bnléfled to all the rights and
pr1v1leges admlssrwlC to teqporary
.rallway servant% as laid dowa in
»Lhapcer XAIII of the Indiana Railway.
Esiablisnﬁent Munuaic Tae rigats and
pr1v1lbg .S aduleLblc to such labour
also 1ﬂclude tqe bc1efit° of the
CQlSClpllnP and Appeal Rules, Tncir 
,s(rvicb, prlor to the datc of @ppfal
‘Rules. laelr scrv1ce, prlor to tae
.datc of complﬁtlan of six months' con~ 

.tlnuouo service will wot, however,

e C?Jltdo °




(b)

_at. taelr cridit to tle aew: post ou:

absorptlon in rogulatlon serv1ce.g‘L)A.‘=“

”,sqcn casaal labour ‘who acqqire tem= ~ 0

" be brougat on to the permanent esta-: ..

Class IV_staff._ They Wlll nave a

,,prlor Clalm over others1n permanenu

© may ba eltner COltleOdS or 1abroken

count for aany purposes like reckon-
ing or rrtJerrnt be nfflts, seaniority

ete. | buca .casual labourfrs w1ll,also,

ALY

beAallowed bO carry forward tnc leave

porafty status, will .not, However;. . --

blisament unless tHoy are Selectcd'

-jthrough rcgular Selfctlon Boards for?-

'rccrulumvnt and tney w1ll be cons1—'

‘dercd for regular cmploymnnt wsthout

having to go tarougn emplwyment

eexcaaagegf Suca of tth wno JOln as

casual lsbcurers bcfore attalnnn L

- the age of 25 years may_be_allowed-

© relaxation of the max1mum age limit

prescxlbca for cldss IV postc to tae

"extent of thneir total serv1cc whlcn -

N -

perlods.

It 1s not necessary to create temporruy

posts to accommodate casual labourers

Wwho acquire temoorary status for tne

confcrmont of attendcqt be neflts llke

o oA Cont-da s




el
AN

.

A ' ‘. A . °
N ..
\ .ﬁ!) . '—’- L R . o

regular-scales of pay, incremehts

Cro e el seted Servicd prior to the absorption.

"fltr arc adn1581blp even to tvaporary rallway

ﬂ'post -after reguisite SClLCtlun wiil
aow vcr; ‘ot COﬂStltdtw as quallfylng

SEPVLCG for Qen5103ary-benef1ts.'

It 1s tnc Stand of the lfarned Addl-

Y

“'s rvanta and, tnur fore, tnat retlral advantqgu

"ils not avallqbl\ to casaal labour acqulrlng tcm-

porary statdas. Wé have been Sndwa the dlfferent

\

U’

‘provisioas'in the¢ ‘Railway Establishment Manual

as also tne differ<nt’orders ‘and directions issued

by the. Adaiaistration. ~We 'agreé with the learned

*ehpLOyeés.f

j,and eleven seemto have JOln»d, wnlle sevcnteen

Additional Sdlicitor Genéral that retiral benefit

.of peasion i$ not adaissible £b either catrgory of

B { As’ already srated, 51xteen out of tne

forty-four pet1t1oners have alrwady becﬂ enpanel1ed

-are~cgnt;nu1ng on temporary.status: e expect tne
Railway Administration to take prempt steps to

'~SCréén'such”of7£ﬁe ﬁétitionefs"who nave not yet

been tested for tne purpoac of rggalarlslng tnrlr

SEI‘VlOGo ’

i, o s | “eecontdas

. dgainst a pegular teaporary/permaent,

"JiLonal Sollc1tor General tq4t no peqs1onary b@ne-'

A
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Learned Addltlonal Solicitor Gnacral
59&c1flcally aCCptbd the pQSltlon that the petlt;-'
oners should be eatltl -d.to thc same pay as is

adm1581ble 0 .0ther.: €lLQLl in tar prodrot of in-

" the open line. That . would take away 1naquallty ':\T_gﬁfﬁ"l“”

'

w1lcn 19 maln 5r1 vaqck of tnsz petltJoaLru. The;,

o NI

rCLpuldelua shnll n&VL a dlrectLon to coasid
thb-clalms of eacn of thc pctitioﬂ rs promptly
aud make approprlatb orders for thc1r regularié

satlon.“

‘ AFor OvEr ben y@érs, litig= tlons
of - tals typs h?VC b(@ﬂ coming to tne bourt.: Abgut
nrze years back, this Couart dlrectcd a scaéﬁe

for absorption in 1§Qa1{§ case whlcn haé been
framed and is operative. Casual labou* Seems.

to be the rbqquLant of tlc Rallway A@ﬂlQlSufa—
tion aud c*nnot be avoidﬂd. The Raleay Lstabll-' 
_cqm~nt Maiaal has made prOVlSLony for tq ir pr0* :
taection but 1mpl mcntlon is not effe031VC.-'5er—
;e*ql 1nstructlons issued by’ an Kallway Board and
the Northern Railway HeadquarterS‘were placed
“before us to snow toat t@ Adin.. nstratlan J.= amu-"‘-l.
ous to take approprlnte Sueps to ranove tae dlff-
-lcultleu faogd by tae casual laboar but tnerr 1¢ *'
pexh?ps slac ness 1a~cnfor01ng tn‘mu- Ne ﬂope

and trust tnat sucn an uﬂfortuqstc 5] tdatlon w"*

_ not arlsr agaln ajd in the event any suci alaugﬁtlonfl

3 -COﬂtdo |s




tiow will have toipé
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coming to-the ~wIurt, obviouzly the Administra-~
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