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HUN'BLE SHRI C.J,RLY, MENBER(J)

The applicant entered service 4s 4ssistant
Executive Enginesr (AEE) in class I in Military
Enginearing 2ervice on 13 April 1968 on selection
through tnginesring uservices Exumin#tian conduct ed
by the Uniin Public Service Commission in the year
1966, The next avenue of promoticn to the applicunt
is to the post of Exscutive ZIngineer., It is the
applicant's case that he was selacted by a Dapaztmental
Promotion Committee and promoted in the year 1978
as‘Executive tngineser, The applicant concedes
that his promotion as E£xecutive Engineer effected
in the year 1978 was bamed on the 1574 senicrity
list of AEZEs, This list was challenged in the

Supreme Court and was Quashed in the case of
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A.Janardhana VUs. Union of India reported in AIR 1983

3C 769 The Departmental Promotion Committee met

4again anc found the applicant suitable for the
grade of Executivs EnginesT as per letter issued
by the Engineer~in~Chief Branch No.A/41023/1/85/EIR
dated 13-6-86 (An.A2 of UA), uherein the applicant
figures at S1.No,102, oeniority list of Execut ive
Engineers was issuedby the responcents vide their
notification dated 16-3-1988 (4n,A3 of OA) and the
applicant hds a grievance that in this impugned
seniority list persons junior to him having lesser
length of service hdye beed placed above him,
Against this, the applicant submitted an appeal
on 5-8=-1988 and thers was no response. Hencs he

filed this U.%, claiming relisfs, as under,

"In visw of the facts ment icned
in para 4 a4bove, the applicant
. Prdys that this Hon'ble Tribunal
may be pleised to issue an order
or dirasction Quashing the seniority
list issued by the 2nd respondent
in No.A/41022/1/88/EIR(0) dated
16-3-88 and promotions made on
above basis ana published vide No,
A/41022/1/88/EIR(0) dated 23-12-88
and direct the respondents to draw
seniority list again based on length
of service in the grade of Exacut ive
tngineer dand maka promotions based
on this revised seniority list and
promote the applicant to the post
of Juperintending Enginser by

including his name in dccordance

with his seniority based on continuous

length of ssrvice, and award al} such
consequent ial uand incidential benefits
including seniority and emolument s
45 would accrue to him from the date
of vacancy in higher grade and pdss
such other orders or further orders
48 this Hon'bls Tribunal may deem fit
and proper in the circumstances of
the case,"
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2. The main ground advanced by the lsarned
counsel for the applicant is that the operative

portion of the Hon'ble 3upreme Courtsorders in

the case of H,Janardhana Vs, U,0,1 & Urs., directed
re-adjustment of promoticns made consequent to the
quashing of the seniority list of H,E.Ls issued on
14-6-74, He further stated that\re-ddjustmenti
would not indicate that the promotion ordered for
the applicant in 1978 wes based ont he Degpartmental
Promot ion Committee which had met then stands
nullifisd. In other woras, the applicent should

be given the benefit of regular promotion from 1978

itself and if any adjustments hdve to be made by
t he in .
virtue of jrgvision/seniority list, such benefitiariss
ths
could -- take 4 march over/applicint but should

not in any way affect his regular continuous working
from the year 1978, To appreciate the contention
of the 1d. counsel for the applicant, ws reproduce

below paras 37 and 39 of the Hun'ble Supreme Courts'

orders guoted above supra:

"37.- Appellant had also sought a
dirsction fur quashing the panel

for promotion dated January 13, 1975
of 102 officers included in E-in=Cs
Frocesdings No,65020/€EE/74/EIR on

the ground that the p<enal for promotion
is drawn up on the basis of impugned
seniority list, in whigch the dppellant
and several similarly sityated AEE
promoted way back in 1962 onwards

did not find their place and were
therefore not treated as being within
the zong of Selection. This rglief
must follow as a nNeécessiary corollary
because once 1974 seniority list js
Quashed and consequently a declaration
is being made that 1963 and 1967
seniority lists were valid and cannot
be saet at Nnaught by Principles of

seniority determined in 1974, any
Panel drawn up on the basis of the

ok
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invalid seniority must fall and
must be quashad,”

3 X X
"39,~ Accordingly, this dppeal must
succead and is hsreby alloued. The
judgment of the High Court dated
May 15/17, 1979 is set dside and
the writ petition filed by the
appellant in the High Court to the
extent herein indicited is accepted.
Let a urit of certiordari bs issued
quashing 4nu setting aside the
senicrity list dated June 14, 1974,
It is further hereby declared that
the seniority lists of 1963 and
1967/68 were valid and hold the
field till 1969 and their revision
can ba made in resbect of membars
who joined ssrvice after 1969 and
the period subsequent to 1969, The
panel for promotion in respect of
102 officers included in E-in=C's
proceedings No,65020/EE/74/EIR dat ed
Jan 13, 1975 is quashed and set aside.
All the promotions given subsequent
to the filing of the petition in the
High Court are subject to this
decision and must be readjusted by
drawing up a fresh panel for promot ion
keeping in view the 1963and 1967/68
seniority list of AEE in the light
of the observations contained in this
judgment "

3. From @ perusal of ths above, we are convinced
that any panel which had baen fomed based on the
Seniority list of 1974 should be held to be invalid,
Accordingly the promotion made to the applicant in
1978 utilising the 1974 seniority list has been
correct ly held to be invalid by the respondents

4N M ence he was reconsidered in the Review
Departmental Promotion Committee held subseguently

in the year 1985, The service rendered by the

applicant d4s Execut jvs Engineer from the year 1978
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till 1982 (the yaar .gsinst which the applicant
was selected fFor promotion to the grade of EE L

: yedIs ste.)
based on his grading,vacanciss over th3[§hould
be deemed as adhoc serwice, It cannot count for
seniority. It is an dccepted position in law that
t he period of oFFicidting sarvice will ot count
for seniority,if the officiating service is ‘us to
the appointment not made in accordance with the
rules. Thus we do not see any\Forca in the main
contenticn that fhe sarvice render=d by the applicent
between 1978 and 1982 should be reckuned for

seniority in the post of Zxecutive Lnginesr.

4, The respondents in the re;ly have brought
out the background to the issue o©f the impugne-
seniority list of Ixecutive Enginesrs jpn 1988
consequent tou the orders of Hen'ble Supreme Court
in tre caese of A,Janardhana Vs, U.C.I, A revieu
D.P.C was constituted in the year 1585 and 1986
for reviewing the promoticns made based on 1674
seniority list for AEEs, This Review DPC took
into account the factors partaining to the v:zricus
years for which the earliar DHs had baem held and
which punels
[ h+d become invalid consequent to the orders of
Hon'ble Supreme Court., The Supreme Court had held
that the seniicrity list of 14~6-74 is Quashed and
decl-red that the senicrity lists of 1963 and 1567k
4Te valid and held the field till 1969 snd further
promotions were to be made keeping in view only
these valid senicrity lists, The upplicant by
virtue of his senicrity in the grsde of AEE and
the grading awarded to him by the IPC was selected
for promoticn to the grede of BEE against the
vacancies pertaining to the year 1982, The officers
shoun senicr to the ipplicant in the seniority

list of E£E are thass who had ecither been selected
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for promotion to the grade of EE by «n sarlier

JPC or had the higher positions in the panel

pertaining to the OPC held in 1986, The contention

of the respondants is that the seniority of the
applicsant has besn correctly fixed in the grade of
EE in <4ccordance with his positiom in the panel
vide which he was selectsd for promoticn to the
grade of &, The «applicant cannot cluim seniority
over those who arg senior to him in the panel in
which his name had besn included, We also note
that the prcceedings of the Review JPC have not

been challenged by the appliceant,

5. We dare satisfied with the &ction taken by
t he respondents in pursusnee of the orders of the
Hon'ble Supreme Court in A,Janardhena Vs, U.0,1
«nd Wwe s@e no redson to fault the same, Unce the
seniority list of 16-3-88 has been baisad on the
rfeview DPCs, further promoticn to the post of
Superintending Enginesers would be in dccordance

with this list,

6. In the circumstances the UeA, is dismissad

<s being devoid of merit, No costs,
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