
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

2227/90 199
T.A. No.

CAT/7/12

DATE OF DECISION 31.5.1991

Shrl Br.hm Prakaah ^Applicant

Shri P,.I, 0«man and Shri C,N. Advocate for the Petitioner(s)

Versus ^
Union #f India through Secy., Respondent
Pliny, of Human f^tsaurce ubv» i Ora,
Shri 11«L, \JTma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P* K« Kartha# \/ic®»Chairman (3udl«)

The Hon'ble Mr. B, N, Ohoundiyal, Administrativ® Plimber,

^ 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ «* r
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

(Dudgiment of tha Btnch d®liv»r«d by Hon*bl#
Mr, P.K. Karthaj Vice-Chairman)

The applicant, who has usrkod for 292 days as

Casual Labourer in the National Museum under the Departmarit

of Culturst Ministry of Human Resources Development, is

aggrieysd by the impt^ned oral order of termination of

his services from 10,3,1990. When the application filed

by him came up for admission on 30,10,1990, the Tribunal

passed an interim order directing the reepondents to

consider engaging the applicant as Casual Labourer, if

vacancies are available, in preference to eutsidera. The

interim order was thereafter continued till the case uas

finally heard ©n 17,5,1991,
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2, In accordance uith the instructions contained in

Government of India# Ministry of Personnel, Public

Grievances & Pensi ens. Department of Personnel and

Training letter Ne.51Gl6/2/90-E8ts(C) dated 7.2,1990

addressed to all Secretaries to Gov/ernroent of India and

others,all eligible casual labourers were te be considsred

for legularisation against regular posts te the extent

such regular posts are justified. The rest of the casual

workers uho could not be adjusted against the regular

postsy but whose retention is considered absolutely

necessary, uere te be retained and paid emoluments as

per the provisions laid down in the guidelines and the

remaining casual workers uore t« be discharged from

service,

3, The applicant has stated that there are more than

14 Vacancies of Gallery Attendants in the office of

Respondent Ne«3 and the respondents failed to comply

uith the instructions and guidelines issued by the

Plinietry of Personnel, P.G, and Pension, Department of

Personnel & Training and thus violated the instructions,

4, The respondents have stated in their counter-

affidavit that there is no sanctioned post in uhich

the applicant could be appointed. They have stated that

« « • « • 3«r « ,
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the applicant was engaged only as a Dally Uag® Labourer

and Was not holding any p©st and henc»# h« has no; right

to ask for regular empleyment in the National Mussuin,

Ploreewer, in th» National Museum# no vacant post of Peon/

Farash is available.' Th'ey have added that thay have

already requested the Department of Culture vide 9^

letter No,F.44-5/89-N(«l dated the 18th April, 1990 f©r,

his ra-employment in some other orgar^isations. The

Department of Culture is taking further necessary action

for his r««employ®ent in some other organisations,

5, According to th« respondents, the work of Gallery

Attendant is highly responsible in that he is to keep a

watch on the safety of art treasures of immensi value

displayed in the Galleries, This work cannot be entrusted

to a casual labouret. The applicant has never been

allowed ta uerk as Gallery Attendant, The respondents

have posfcei personnel of C.I.S.F, in the National Museum,

uho look after the security of the Museum and in view ©f

this, all tha yatch and uari staff, including the Gallery

Attendants, will have t© be deployed in other organisations,

6. U« have carefully gone through the records of the

Case and .have considered ths rival contentions. As the

applicant had uorkad only for 292 days, he does not fulfil
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the criteria prescribsd by the Ospartment of Personn«i

for regularisation under th« relevant administrativ®

instructions. The only limited right uhich can be claimed

by him is that he has a preferential right to engagement

over the psrsons uith lesser length of servic# and

outsiders. The learned counsel for the respondents stated

at th8 Bar that the perforraance and conduct of the

applicant had baen upto the mark. That being so, us are

of the yia^ that ha should be considered for engagament

as Casual labourar in the office of the respondents in

preference to his juniors and outsiders* Out of six

casual labourers engaged by the respondents, they have

retained only Shri Dhafsvir Singh in view of stay order

passed by the Tribunal in OA-1756/gO filed by him, Shri

•hanvir Singh has worked for 545 days as against 292 days

by the applicant,

7, During the hearing, th« learned counsel for the

applicant produced before us copy of a representation sent

by the workmen to th» Minister of Human Resourct Development

on 14,3,1991 and the minute rGCorded fay the riinister

directing the Secretary, Department of Culture to look

into the grievances highlighted by the workmen. The

Clinister had expressed his unhappiness over the decision
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taken by the 0,G, of the Museum to declare 86 employsea

surplus. The respondents have stated in their counter-

affidavit that they have requested the Department of

Culture for the re-employment of the applicant in some

other orQaniaation* Keeping these aspects in view, we

dispose of the application at the admission stage itself

uith the following orders and directions:-

(i) Respondent No,1 (the Department of Culture)

are directed to consider the rs-eraploymant

of tha applicant as a casual labourer in

any available vacancy in any office under

thetn located at Delhi or elsewhere. They

shall comply with this direction within a

period of two months from the date of

receipt of this order#

(ii) Respondent No,2 is restrained from engaging

the services of any casual labourar without

)

considering the preferential claims of the

applicant. The interim order passed on

30,10.1990 and continued thereafter, is

hereby made absolute. There will be no

order as to courts.

i

(B«N, Ohoundiyal)
Administrative Member

57-^)
(P.K, Kar^tha)

Uice-Chairman(3udl, )


