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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
° ) NEW DELHI

O.A. No. 2218/90

T.A. No. 199

DATE OF DECISION 11,10, 1891

Smt, Narain Devi & Another

xBetititoner Applicant

Shri D.R. Gupta and Shri 0.P. . Advocate for the Petitioner(s)
Khokha
Versus

Jir, Gen. of Uorks, CPUD. & Ors, Respondent

Shri P,P, Khurana Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K., Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. 2.1, Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? ?,e/,»
2. To be referred to the Reporter or not ? y/"/“

3. Whether their Lordships wish to see the fair copy of the Judgement ? / o

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bsenéh daliver ad by Hon'ble
.Mz, PoKe Kartha, Vice-Chairman)

thn&"‘

" The first applicant, who is/ widow of late
Shri Sri Kishan uwho was employed as aAFaresh in the
office of the respondents, has prayed that the
respondents be dirscted to apooint her son {applicant
No.2}) as a Class IV emoloyese/Group "D employ=e on
comoassionate grounds in sccordance with the rules

mven 1f thers is no vacancy by creating s suparnumarary

oost,
2 The application was filed in the Tribunal on
26,10.1920, Cn 29,10,1990, the Tribunal pessed an
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ihte?im~ofder direcﬁing tﬁe respond=nts not ﬁc disnossess
the appiicant from Quarter No, 1227, Ssctor 2, R.K, Puram,
New Delhi, allotted to the late husband of applicant No,1,
The interim brder has been continusd thersafter till the
Case was finally heard on 13,9,1991 and judgement resservead
thereﬁn. )
3. The facts of the case in brief aré as follaws, The
hushand of applicant No, 1 gnd father of apnlicant wo;z,
Shri 5ri Kishan, wWwho had been uworking as.Farash in‘the
\dffica of the respondants, expired on 29,8,1989 leaving
behind the fanily comprising of applicant No,%, aoplicant
No,2 and a widowed daughtér. Another son of the deceased
Gouernmeﬁt sarvant, Satish Chand, ié livi ng saparately,
4, AppliCanﬁ No, 1 suEmiﬁted a represehtation to the
respaondents for employment of her son, Shri Tara Caénd,
applicant No,2 in this application, against one'oF the
posts in Group 'DY in the DFFiée of the respondants on
compassionats grounds as there is no aa?ning membsr in
“the family to suﬁport it, The respondents rejscted the
above request of apolicant No,1 without giving any reaspnsg
for the same,
Se , The respondents have stated in their countere'
af fidavit tha£ the name of applicant No,2 did not exist'

in the C,GsH, 5+ Card No,183518 as s son of late Shri Sri

t ’ ’ : _
Kishan, that in the nomination undsr C.G,E&. Group Insurance
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Schems, 1980, submitted by the deceassd Govarnment
saruént'on 5.12.1981,_thé age of the applicant No,2 is
given es 30 years and of Shri Satish Chand, as 24 ysars,
ond that in ths affidavit dated 30,1, 1990 ‘Filed-by
applicant No,2 in conneétién Wwith his apnointment és
Class IV employee,his sge has besn stated as 32 y=aars,
whereas his age, according to official record, comes to
more than 38 years on the date of the affidavit, Accorﬁ;ng
to_them, applicant No,?2 had been living ssenarately,

6., - The resgbnaents héue also stated that applicant
No, 2 was not dependant on the deceased Govarnment éaruant

nor vas he in indigesnt circumstances as hg was running a

Farm in Fatehabad, District Agra (UeP, )}, as ner ihe

certificate submitted by applicant Nc,1 2long with her
application for employméent” of the applicant No,2 on
compnassionate grounds, They have also pointed out that
a sum of Rs,50,972/~ as per the detai}s given beiow, h ad
been paid to applicant Mo,1 in addition to the family
pension of Rs,470/- plus relief per month, and that ﬁhs
same was considersd to be quite suf ficient for apalicant!
Ne,1 to lséd a normal life:-

0,C, R, Gratuity: Rs,31,020,00

5.,P, Fund . Fs., 8,104,200
Group Insurance Fs,11,008,00
Leave Encashment i s, ‘B40,00

Total: Rs,50,872,00
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7e fis regards asplicant No,2, the respondents have
furthsr stated that he is unmarried with no liability

and that he could very.convanimntly suonort his Widoued
mother on the farm run by him,

g, de have careéully gone through the rTecords of the
case ané have considered the rival contentions, At the
outset, it may be stated that it is not the cass of ths
respondents that there is no vacancy against which the
aoplicant No.2 can be appointed on compassionate grounds,
In our opinion, the retiremsnt benefits received by the
widow cannot be sald to be adacuate For her and her
unmarri=ad son to lead a normal 1lifs, The deceassad
Government servant was a cancer patiant, Apolicants have
stated in thzir rsgjoinder affidzvit that ths amount of
pension is hardly adeouate to meet thé nezds of the
family and that the amoﬁnt of gratuity, G.P. Fund, =ztc,,

vhich had been received, hzs . already been consumed to mast

o

the financial ne=sds of the fanily which included r%nayment
of loen liability of the dsceassd Government sartvant in
connection with his treatmsnt for cancer,

o, The main reason for the rejesction by ths rospondants
of the racusst for compassicnate aonointment is due to the
circumstance. that apolicant Npo,2 was running a2 farm and
that the Faﬁiiy could survive on the esarnings from the
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said farm, This has besn refuted in the Tejoinder
affidavit, wherein it has bsan stated that. the applicant
Was not ruﬁning a farm, He Was anly a marginai farmer,

as certified by the President of the Gram Panchayat in
whose cpinion, applicant No,2 Was unable to make hoth
ends_ﬁeetyfrom that source, The respondents have, housvar,
treated as ilf’ the appliéant ie a landlord, )
14, The discrepancies in ths age of the applicant as
given in the affidavit filed by him compared to the nomina-
‘tion macde by the‘decaaéed Government servant, is not of
much relevance in the oresent thte%t, The deceased
Government ssrvant and %he members of his family belong

" to the louest strata of society,

11, In- Smt. Phooluati Vs, Union of India & Dthers,

Ao Iofe 1991.5.C. 469, thes Suorems Court rslied upoen

its earlier decision in Smt, Sushma Gossain Vs, Union of
India, Q.I.H..1987,.S.C. 1976, uheré it has been held as
undars- |

"It can be stated unsgquivocally that in all claims
for appointment on compassionate ground, there
should not be any delay in appbinthent, The
nurpose of providing zppointmant on compassionate
ground is ﬁo'mitigate the hardship due to the
death of the bread sarnsr of the family, Such-
anpointment should, thsrefore, be provided
immediately to redeem the family in distress,

It is improper to kesep such case pending for
ysars, Lf thesre is no suitable post for appoint-
ment, sunasrTnumsarary post should be creatad. to

accommodats the applicant®,
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12, In.uieu of the_aboua, the Supreme Court directed
tha respondents to take immediate steps for employiné the
sacond scn of the appellant who had died in harnes in
the Government of India Press, in a suitable post commensu-
rate with his educational qualifications, The appellant
Was also»permit ted to ctay in. the Government guarter whers
sha vas residing with the membars of her family, |

13, In our opinion, the aﬂofesaid considserations aponly
squally to the present case, We are of the view that the
case of the applicant is a deserving onse,

14, In the factsvand circumstaﬁcms nf the case; we
allow the applicatioﬁ and di;eﬁt the respondents ﬁo
appoint Shri Tara Chand, iheléecohdﬂﬁoﬁ of ths deceasad
Government servant, in a suitable post in their of fice

on compassionate grounds, They should also relax the

renuirement of age, if necessary, for making such appoint-

mant, The respondasnts shall comply with the above directions
within a period of three months from ths date of receipt of
this order, Till thes applicant is so apaointed, the
raspondents shall not dispossess him of the Government
quarter No.1227, Sector 2, R.K. Puram, New Delhi, and that
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g shall be charged only the licence fee from the date
of the dsath of the decesased Govi. servant, There vill be

no ordar as to costs, -
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(B, N, DhoundlfaT) “UV7 (P.K karuﬂas
Administrative Member Vic »Chawrmxn(Judl )




