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Centra1AdKii nlst ta ttve Tribuna iT'

Principal '8«nch

^ PA«.626/90, 123/90,
i; ^220/90,^ :1202/93 ^•

: New D8lhj[/:;the^ 29tK^l^

Hon'ble-^Shri aVv. Haridaaan^ VC(3)
Won'ble Shri R.K. Ahooja, ri(A)

,0A-^2^/gg

Sh, Prakash Chand
S/o Behari Lai,
R/o UZ.3796/2, Hari Nagar,
New Delhi,

( None for the applicant)

vs,

1, Union of India,' Services
through ita Secretary,
Ministry of Defence,
New Delhi,110011.

2, Director General CME,
nCO's Branch, Army Hqrs.
DHQ P.O. New Oelhi.110011.

3, Conmandant,
505, Army Base Uorksshop
Delhi Cantt.

By Advocate: None

A.K. 38in
S/o Sh.3,0^3ain
H.No.419, Chiragh Delhi,
New Delhi.

By Advocates None

vs.

I. The Secfetary,
Kin. of Railways
Rail Bhawan,
New Delhi.

Applicant

Respondents

Applicant



/;'j*S»-i»f»-A«»!!i»3<V'»>'"«8~r!i-;^-,^i,-Vt'-.<iV=i*??^»'i;v^v?5av,r>»<0eT&^V '̂v'̂ "'

2. The General FienaQerp
^ ^ Northern Baiiuc^;"

Bar^da ilouaSff
Neu Oiilhi^i

-c 9 .m

JU

.T^t I o . • •

Si ^r;il.l» Chief Accounta Officer,
INoirt^^

-.--;8arb''da'^ou'se*
New Oelhi«

By Adyoceta 8^ |None

^espendenta

0A,22d/90>

Mi -':

• • :, ;•„: • ^->^5 Wi1?v'
> , \iJM}

-'}noi'5 •: .;;i -'ViSidi Qiand Vaahiaht
S/o;Sh,Khunman Si ngh
Quarter No,1569,
Sectbt-llI, Piiahp Vihar,
PlBjlosd, New Delhi,

By Advocates None

vs

...,1 -.
>.-^1 • p

.-~r-;-f^^- -.'J-:.-.;.-,-y s. ..: •

1,. The Secretary, ^
•_ Ministry" of.^tnvironBent A?:W

.bi''c--3«^ and Fpresta", 'CCP ^Coroplex, .-•
Pafiitoaran Bhaujan,
lodhi Road, feu Delhi.

Applicant

•2, The Director,
Natio^l. Zoological Pa^k,
Plathiira Road,
Weu Delhi.

By ^dvocates:;^r^jQJ.^JJ|0|^

Beepondents

DA,t2Q2/g? {';;.)'lv- ,,r.S„5r5:biiaH ,v5»^ «iI«>oH

Sh,, Satnam

Niu Delhi/110018 . Applicant

• fjgycdT ' V^sh 1(3 ncraa^a 7 '1;';

'-.-or;

Ariny Hefcteiuartara. bHQ,PO
Ney Deltoi.

A
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,2. ,The Commandant. ^ v m ^
SOS. Army Base Wbrl^ajiln"" •'̂ ."2^®"^ '̂-
Delhi Cantt "'-'• - ' ••"• •-• •••" n

Respondents,

By Advocate! ^h»l>USR Krishna)
. . v.. : ^ ^ sinunsaft -^airia ^ ,A,1

s«3yoH'a.bsxsa\; " .. •-

Sh, Ram Lok Singh
S/o Sh.Harbant Singh
R/o 180 Sbhash Puri
Kankar Khera. 3"\nsc^^3
flearut Cant.liP)- Applicant
By Advocate: None

V3

} S, .

• bs^adS iaw
''; ^n2 0\ ti

. . • V 3 3 , •; '^.'J13 yW
/s.MiW qriayq'

, ; i11 0 •'̂ ' b̂ a O ,8-

1, The Secretary,
Win, 'Of Defence,
Defence Bhavan,
Nsy Delhi,ll00l1i sv

2, The eommandant, »{snT
510 ^rmy Base Uorkih^t^fm "fo yvt.^
Meerut Cantt, Sns Respondente

. j, i-'.j;;-:;! -n
• „ • \.-44 ,bWc" iribtiJ

By Advocate: Sh, VSR Krishna }
• ,toioa-UC sdT . „S

Xs.-:TigoXooS i£noi|j?i^
•gJnsbriQqg^S, - " ^baoR siu<i.la?-1

. -j s o-^^XsQ VJ "5^
f- _ ' '

ORDER (Org^g|i §e>^a3ovs.'^

Hon*ble Sh. A.V. Haridasan, VC(D)

wsnSsg ..d3.

AS'the l«»u« involvdtin
^•lODllqqA \ ; \afOOf rUdlsO"18 identlcaa^ -fhese cases can

together and disposed of by a common ordej^v Though

theaa are old cases none appeare(|̂ «ij4o%^^^
• .. , ,. . ,. oi,'i3upbgsH*'-^f<viA;

; .ilfiX.sO wail

f L



-T=£2:-^ ^ ^
i.-=»^ ^-^aa, V -"- 1. c»*»<55(!iA -a^ ^ =•

* v,

>. wr.r*:

vJ i?^ ^ Therefor*, »• did not hay® the benefit of, - ' v-

> 3 1f-' Vhearing th@ ir^nads counsel for^ the^ applicants.

S#1 w
.^y • (g)f'r i>?lHo^avi&tiiSh*ri=?i/Slb*rlahn3|̂ -iBa*wa counsel for

j l202/93^ra»5l^:0^2467/95y stated

iup-:
vM

that the decision of the Suprene.Court in State
iadle ^rti xni-;•.& -' u f r^V-:•<»'-'

)

V'Xn \iqiv?c; o >^6 ;• ijipCi 0jrl^ sa£:-and.,- 0thers..^is^ ^^ait ;.Charan.-Mohanty nd
• ./.:;=^r:,v>3'; V; I-. ^

^thecs oivea a contplf te.ansuer to th«isiiue

'-i ^^inwoived'̂ ih"thesis- i^sea-a^d"^^ •
TO ad ,Joj•.•;;e^•• fH/^:U:: . „ /;

niiiiibna -^iU <^:TlBatt®Ii•.-can•'̂ be^^^dJ^sp6sed^fPf•;^i•i^1; accordance uith

?w ?y"qe->a _?•''£ '3-s^ r .^tw-n-fa ad .•.i-H.!i"-5't-.h\ •"•••;':;. • .•

•\ " . •••« 4"^ C!r •'•S 'a \'̂ A :0^ ^e; ;appUcants" •:;•
vfH otq-y 'jli :;U ;: ar-:: syiTll-i'.,,,:• •••-

• -iQ ea TO ^e GiriD^u^!£f;;«rtpiQiya08'®ttprking;"W'':chargeman, '
Q^i-i ^;:"i I f .-. o t d'-r^

their case l^s ^t^h^a^^+thej^^^^^^^ to the

protection of FR-56B and to be retained in service
; '•• iy V't,C;.y-'Ki?iX D- S>5' ';• i ;,^ i '\ "s 3oi'-'• •• • ', ' '

till the age of 60 years as they are workman,

•;-^i-rivn.ioxa s»lL'^hei.^»eftp|sndBf^'vr^ist the clain of
Cd "i c 9o«' o^qu^cv ^(vV, b '

applicants

are not entitled to
s'20 ion -'s-Tiwi-g gniad rl s

o;3^j;sqi?i ;;i/;-o rbe^r.#taiinfyoiin3'i6r=«dbfe'^-t|l^;-'the age of .-sixty years,
"Vo 1'^'^o •ft4;CsG„t'. •. • '•

vsffi O0.IS %atab<j^i':0i^i4a&iBnd; Othera-vs

1i? -Sii-S' Sf1i gnlns' t v.'je' /a •

. ^ok. jan- .a' *TC 36S),
.'•••• _•" '• •• '̂ ' ••<i • n t,-

J Hon'ble, Sjjptisn^ Cbuft^ has considered a similar'

••• ^eitation :

• .the^ . ;
^ Supreme Court was considering the provision of

-^ Oriss% Service Coda yhile in these case^
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j ^-- -•-." -• ••:
• a " ^ ^ —-K ~ . '= •> -' --T '

: V t3 the irro^ion pT!^^fl^BeJ It le pertinent
• ••' •' '-"; .••• •-•' '. . " -

• "i; -/isct.s .,aeXT3>Jf^i^s^%g^^i)a®%rj3^ •' ~'V-

: ®8, otherwise provided in the other
hns .^r '̂-'-'̂ ^noll ?isic3fl3 .fflf^itfeasbiiaiBs theOdite of compulsory .'-•

retirement of a government aerwant, excepta«.x^riJ ai in 90»ernBBht

s^i soverniient
servant, is the date on which he or she attains

vi;tiv .0 inBb £'jt^e\§gg:3Q,fqSa>iy©^raiv8ub^®ct-'"^o the condition
that a review shall be conducted in respect of

thfe''''||i^Vgrrtro^^t'servartt'̂ in^ t^ 55th year of
jtps.liqqB .JKaSMlUFitt »>•/•»• *•">«"

be allowed to remain in service upto the date

•,;;^gi7isoisrJ^! 53 sr.el§-it(3ke^;Gei^piIejt?ifflri^-C)f,t!th:ei 6^^ of 58; years or
retired on completing the a^e of 55 years in

.....; 924,-.-usr:..

soly-isa ni bsx^l3,:l^'ii #5d oi bus 8d3'~H'5
The second proviso of this rule reads as follows:

^na;a;!iiau 3-JS varij si$ aisa^ Q3- IQ -sgs 'sd-i li:i
"Provided further that a workman who is

^3 (ifii i^i^ftv^^SlMsftey^dbhiejwiTrules shal^ ordinarly
- be retained in service upto the age of 60 years,

3Jn«Uqqs .itt UO^iP^^e h«ia»/%kHia{iiA'tf to retire at any

>f balixift'8 ion .sis
a

55 years
after being given a aonth*8 notice or a month's

sC ise-j ifixis >0 aQ« tbefr6o?f|f?an'the«ground of impaired
health or of being negligent or inefficient

aM gi:3f1iO bn/4i^fe^J!»i^5di«cb$B^S o? his dutiiss. He also may
retire at any time after attaining the age of

53S 3TA

.ssi,l;mis iS bai&bi.^sIcr'noH

Vnolisiis ni 9l!245l.mfoflt^i»H]purBPe6:ilauworkman* means
\^\vi|̂ igbly skilled, skilledi^sci^^^emi-skilled

5di bnrfa*»^ •SftsJ '̂ifjd^d^ft'fl^if^ ^ifi^l^^d jgn a monthly '
rate of pay in any Gq^vernment establishment.*

nct^ivoaq gn-ltebxainoa asw iicnl 9-n?3iq-.i.i6, ^ .
• • , . ]!

nl -Mxdy. asxviaS ssai^S |

- -'<• -'. "i^"
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This note was subsequently annended with

03 .»freP^ffP» reads as underj ' ; •
?sn:i •a is; od 5"^? ? ' ' d

Ji ,«si., et,-4 !>)>*#<»?,M'fs"""'"®"' "«>»»'• hlBhly
Vw-na laHj

- .,30 J,-<am3...o. = -.. f?Pj|'*?i'Wa "onthly rat» of pay
Oic^t,.'. ra ^^M?^a5i'*'''<-®''®''9®'' •'•tabUshi.ent."

The.pjCflidaLonrtn r.^-,56 reads asunder I
, i _. . .

aO';vi
.N|

=i- ^ r-;.C

-X s. sivgrr^.

♦h ^ ^ Vv^le^l

• ^a!l3:iyapVs% •semi.skilled, ••
•• noijit;''-"V ' •lior;..un;8k-Ml^.^^g.rt4,^.?^.n?a^

to n' fiv-i rajt,a.iafiipayxin^n-industrial or'work-chargt.,
-}rr, 7iv3v -:':i'<5^.-vi'^estab-il8hmen;t|^:iw'^.y.t.j ••-> -

oXuiiittf. ?! da v^'fV ,•,.-J ''• •••^- ••;', •-
• •• .;r&rQ-1 •. .• ^-^- '^ - •• ,

•• •'• S;'ii:b^ :"-54.1//T'iq'u, B-li:p./-l " ;- o^i^. bm':ml^ :• ' •,- ' ^. • • •'.;-
. S.xrii, .{r.C .;S:i y.d'f-;5 :^! '^ru 'DjI 15?10:;".: '• - '-•>" '•••'• ' •

7.0 .ft-36 ••^'"'!CoiDpiariiB:Drtcp-f::>the'jektTacted-portion "of •'
. - r;.;. a.-fUrSv' d-;-; --o ytjiS •'ra • ir; '̂!X.;• ?ic.'^c5 f'o -j-; i iV'>3- - - - • .;: nth¥|%i:tgb •no;;essential'

^ ^ ^ A1^ fi A i- n '- ^ A . A 9 { ts:£fK5::,e t of •uorkHiaji-contained^ J;--

J ' .:. E,.t ^.i I"J-.-i j!. • J ji•; U;" Vv "^S -•'•<15 -J^ . •' • ' . -
1 i notes," In St^te of Orissa and dthisrsC supra)

j ^andnsuryey "pf
' '3:" >^1 h ' ' ' '^ '

• vt' -paragraph 13

^ . . Of the JudgaEiBnt pijlned al follows:

r ®Mi^•§^^#n3''*!^¥^^f^^^*c^3w^lJatfi^v^f,;^^th:B-ccnsidered^^^
: t '•-•-®.ewployesvin

I,. " •; oh completiqn^oT; •;. '' •
- • • •-'••¥!;-^as''artisan-workroian/who'^

3fii sa,- ®feo3-sdi..qb*vl-t,?ga2at?feBfl^ shall, retire.
. •-^ 9:3ly;x;ag;ph3ciH^e^ibn^ttT-:56^ years'of-'age, 7.l(n;:^

••• -i c^5,5:i;V»Atkmah:;Who;4s'̂ worklj^^ 'or:' •
- U ^

^ -. :/ x ^o"'--^:.; 4: V:-" Wn - ••! >-•; •; •"•.••: •••••""-.iv''.v^"''-.-x- ;
'j» i . •• . . • , - •". .. • w • • - - '.•^, •• -; ; ,



vy:-;

:::c- _• •• • fi;i L' . ojoi 3^.

. ii.3c,..j rstiro on attaining

-^•:•.';^•rJ-:%he.Sagay;p^K(50"''>«i^i•^

te;3xii>leqc -'^^a^er'^'any'-^ .'"l
ysq department,

industry' • •'̂ 0-1
r or a flctory ^a^ contended by the ire^pondents.

The toliereilei^^ iiyea benan One
• ^tisfied.is that

such an artiean-worknan, be it highly
s- ^ytii^^di^^iflie^^^^i^i-skilled or unskilled, '

••'̂ t- IW'onmonthly pay of the
y •_!'«,/ n o fa » n o b ;;JV o I c,'i;

4^'ap5Si";^v.. '̂;7^: ; r ? 'fiX y"'-" '?o" Q•i'i 'i.
•" i ^ 3 J e &

•Thus considered, -the Tribuhal ha® coBwitted

grievous and manifest error of law rin not
considering the case^ on hand in this

"ic bt ;j snJ ndx JlSnracg ^6
perspective. It has solely and wholly

i£LJ-:.ii;a® .;"fi:poiic-entrate:|l^ofVi^ftB ^definition of the word
•workman* and the '^industrial establi^ment*

Q^ni^rno^j la t©^ giv^ %e' 6eniVit'-''pf^^ superannuation
to the tespo/idents. Since by the interpretation

; atoua)si«iiiiQ fcns lo ••n ..jstoo ^
- ^ of the Tribunal, the respondents, until the

P "•'• Jo w •v©Tc!9^iM??8 remained in
/ service and rendered the service to the State,

€r Hqsigj'sisq T.i ithi'-i^^jellint^^tHo recover any
pay and allowances paid to^them till they are

;•.:•;?? 's bSJOlqO. /fBSag&yC lo , . .
made to retire pursuant to the orders passed

ualv bei^bie vj j y li by 3tt*ie5vCo|ifJt*l ?;SWbre parting with the
Xn-.383l3 nl ®55vc?i.:;Av^« cia"8®y?wfi'v'a#.puidJ llkj®J,to point out that a cursory

1c 3 no lotokain^jEJ^ithe-^^J&pjdes^rfOuld show existence of

a-iy ^ - r!^,y^wn;if^gla|>8s aE»d^a;|lihoc amendments are made

B3i--jr's^ Hi<-ae5^3 oj- S'-:!iaxi '̂f.:pni tiraps'.tpr.itlpe^s?^It it high time to have

ills.is i3s,c;;o--rKfre;sh^i?w®rap theCode in the light of
ns3ij33 r^A »9f;s lo g-r'̂ av tfeis'develo^mfiijkttajOrfQservice jurispructence."

•10 Xfil lis ybj'»l -Hi • el .-jjHw' nsmjjiow

laqXna ak 9fl Jwd" U'a^isHis-ijI'JOw

..B,
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\ C'Jv'V ^^

• ••- ra-^.O'-:-,:-">'4~

In thit c«99 also all the applicants admittedlyv^: '

If-:

j.-r-j

7.

8M Croup*£• e«iployes8, Therafore, their age of ^
-v

superannuation is SB years as per dictum of the

..i.; .-. -

^rii'iiiiig-s^f/Hoh-'Wer^^ -judgement :cited
-' • - ••'• --• •; •'. •^•- •'• ^'- "-^rvir •.•':•

:•• •- ^ ^ -:•—- .:.b.

,- •; " ' vv;::-

' ' '.'• "••/ -'"v ' .-' y ''.
; .;: jaij Ci '

... .' 'a 'fudaeVim't'-^ to uhich 'SLP
• _ ' »C; ,i; I I .V^^:::--.l :vi:.?tf •.•,.-: s;."J • ,';; i-'-'-Jr'') •-- •"'• '• •• ' • ."'''' " , • ." .

O'i,; ;u-vr3i: VI uas?:fj.le:d ,and still to ba ^disposed of oh the

^estion of issue involved in these cases.

— V Sri l iNoyVth^ di'sputedcciuestionrhWs been settled by
juf: -%x vBi.. "l <i . ^^.••^^•:•X•^i•'. >q:i') li; •'•.) t\;i> ;.rr .; . '

5-if ni :the judgement

cited aboi>e. , -'W®'dci "not^'find any merit in the
?ilj ": .3 :-;iT^i;-? b'jj •::.: -^ ~} • , . ...

'; ^iixA j i; , ? IiSlaiin'of/;£|»e Spplicants.iTolh the result, the
V ..' -

.T 'j.

:
• -• J •• ., -=?

•-••j i'inu I.j:jl i.- •

' •-'1 •. ^ A(, i ?.;; t-.i .; .1 u'-vv"i"- •.•:••••:. f t \ • , - r
.--? ol -'7; -h r-.:^j bj±u:s.;)- -.uUj^ -

'• 1.5-4p T S Y i

h.- • -. r:ri •'H>.; ;:

. V -

• •• C8'= '̂ I^w v--^- '^-1? . :: ^,•';:-c:^f;.

sn-. ~ izs -'j i -vi :.0,0 .'7 ;> .. t; •;•'

• .0 ">>i ' or';.; •]• .•' r:; ' •

t .:•, .: i'-i/i i v, A:y I, v'o oi; ••:<

"b ^••:> J-' ; j'r •; .'r

( ) • V- ; ^ A.u, Haridasan)
'- Vice Chairman(3)

•• 'H
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