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Thie application under Sectinn 19 of the Administrative
By !

Tribunals Act, 1985 has-been filed by Shri M.Joykutty
A / 2
_working cs Stenographer(Orade I with

o

hz General Mansger
Chukh.1 Hydal U“03°rt, :Bhutan thllenglng;impuonediordén
ﬁ'- 49011/21/90-Estt IV dated. 11,6, 90 aSEued by the Ceﬂtrﬂl
Uater Commission(Respandent No.2) rzjecting his ples for

ahsorption,.

2. The applicant was appointed as L.D.C by the earstuhile
Central Wakter and fower Commission{ now Central Water Commissian;
Jin bhe Chukha Hydrg-electric LIOJBC Constroction Circle,

. v/’
i}ﬁ . Bhutan with effect fram 13.92.74. Rising through the

ranks of Steno-typist and Stemggragher Grade 11, he finally
A/
became Steno Gr=de I on 27.2.1989, After Foﬁmatidﬁ af the




V

1

Chukha Project Authority, the project was trensferred from

the Central Water Commission to it on 1.12.75. The relevant

' 7 e — A
order  Np.1(693/75-adm,I dated 27.11.75 inter alla laid
down that ths services of the officers and étaff of the
oroject would be placed at the disposal of Chukha Project
ﬁuthcrityifor a peripd of three monthe duriné which they
would cantihué to be governed by the rules framed by Government
of India , 'The Chukha Prpject Authorify had to offer terms
and conditions of service}ihem within thislperiod and thaose
who did not volunteer for absorptign in Chukha Project
authaﬁfﬁy would revert to their parent cadre ndt later
than 29.2,1976, However, no-such offér Qas made to tha
applicant or other "loecally rebruited“ employees, His
representation slicited inquiries from the Commission as
to whether he had exercised his option within the prescribed
period of thres manths and whether there were other similarly
placed members.of staff in the project, Fgrthei correspondente
on the subject shows that the issue of .absorption remained
unzer consideration in the CommiSsiﬁn £ill January 1987, when

"

the Commission expressed its inability to absorb.any more‘li
surplus staff, By an order dated 29.5;199q;£@ﬁ S W

feneral Man,ger, Chukha’?roject informed the applicant that

the assets =nd liabilities of Chukha Froject would be handed
over to the-Govefnment of Bhutan and the Chukha Projsct Authérity
would be wound up by 31.12,1990," fhe éurplus employzes were
civen optisn to offer themselves for aﬁSorption by the
Covernment of Bhutan for their Inspection and Maintenance
organisation. Faced with the prDSpéct of loss of job, tne \
applicant gzve his aption for such éhsorptian without.prejudice
to his claim for absorptisn in the Central Water Commission.
The applicant has prqyad that the descision conveyed vide
Comnissiont's letter deted 11.6,90 not to absorb him may be

thetp 2o oy
set aside and he may continue to be an emploYEg’o?»the
A .

Centrzl Uater Commission.
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K The respandents have cqntepded that the applicant !
was locally recruited in éhutan ané nis order of appointment
issued in December 1974 cle=rly stipulates thzat he will jﬂ)
«

be g&ﬁerned by the provisions of Bhutan C.C.5 Rule%; lence
Pis case does nat fall within the jurisdiction éf this Court,
The option for absorption or reversion to parent cadre civen
in 1976 was me=ant only for the Central W=ter Comnission

employees sent on deputation to Bhutan and not for the

emplayees recruitedilocally.

4, The applicant was informed as early as on 14.1,87
that ﬁis case has been considered , that his absorption

was not possible and ﬁhaf na further cqrresépndence wouid.
be entertained, The applicant is an employse of Governmant
of Bhuten and the Central Water Commissign cznnot be made

liable to absorh him,

B we have gone through the records of the case and

‘heard the rival contentions, The appointment latter issued

to the Applicant on 2nd December 1974 is by the Superintending
Engineer, Chukha Hydro Electric Project, Bhutan., The
appointinent lette:(cleariy states that-the rules framed
by the Raoyal Gauerhmédt of Bhutan would apply in his case
znd he would have the liability to serve in any part of Bhutan,
However, as is clear from the correspondence éxchanged betwesn
the Praject Autharity and the Central Water Commissinn
(ﬂﬁnexure A—?D),Shri JoyKutty?!s case is unique as there
was no other L.D.C who wds recruited on the strength of the

' ~lhiy '

regular sstablishment., Even Meewd recruitment was made

against the instructisons that only Bhutanese nationals

should be appointed locally. It is clear that the staff

employed before the formation of autgnomous hody with
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.' Gr' 1

the Chukha Project Authority consiSted'of (a) locally recruited
in the regular estabiishment ana (b} locally recruited in the
work charge establishment and India based staff on deputetion
basis, Whaen the services wsre transferféd to the authgrities
1 ‘ .

on 1.12.75, no option was given to the locally recruited staff
whefher work charged or or appointed against regulesr Vacancies.
There is some force in the contention of the apﬁliéant that his
lgcal recruitment canrot deprive him of the rights mhicﬁ flaw
from the appointment by the ﬁommiSSion. Similarly pl%ced locally

recruited stzff at Trisuli Hydel Project, Nepal as also employees

‘of Central School at Tsimalakha(Bhutan) had earlier been absorbed

after completion of the projects in different jobs in Indis.

e 5 therefofe, hold that even though the Central Water Commission
may have been aéting on behaif of the Governmant of Bhutsn, they
cannot totally absolve™ themaelves from the rasponsibility of

looking after the interests of the employees appointed against

'the regular establishment., lle, therefore, partly allow the application

and direct that the particulars of the azpplicent be circulated to
all the sstablishments'under the Central Mater Commission and
nther Government sstablishments for passihle absorption, The

age relaxation to the extent of service rendered by the applicant

with the Central Waeter Commissisn and the Chukha Project

Authority will be allowed to him in ﬁéyms‘@f'the Department of’
Rersgnnel & Training D.M.No.15012/7/90—ESt£EQ) datedA?.11¢909

The applicant will continue to work as Stenographer Grade 1 in the
office of‘thé respondents till Finai absorption, as indicatzd =zbove,

The respondents shall comply with the above directions within a

period of three months from the date of receipt of this order.

There will be no order as to costs, ()Jk)\J:izéii//
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