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Nfjui IJalhi, this the 11th day of Nowernbsr

HuM'BLE MR^DUSTICE- 5.C.r'l.iTHUR CHMlFmaN

HuNiBLE oHRl P . T , THIF:U\i,ENG,.DriFi nEriBERC.n)

jhri 3rij Rdj jingh
s/o l-.te ^hri Navnihjl 3.inqh
r/o 1/12D21 Nay in Shahder-i
Os-lhi 0 pplicant

none) •

Vs.

1 . The iJiractor of Educ-ition

Delhi Mdrnin ist ration j
Old oecretaridt 5 Dal.hi„

2 „ Mdniinist rat or ,
through Chief Secretaryj
Dglhi . dmin ist r-at if.n s

. SjShamncith ['"aroj Dalhi,

3„ Union of In did, through."
3BCret dry,
l^'inistry of Educj-jt ion j
3hd53tri Shduan, Neui Delhi. . , Rss p on dent s

( 3y bhri .-^run Bnarduaj)

DROER (Oral)'
HUN'BLE (^1R. JB-iTIC£ ;3,C.i^aTHUR CHnlRPIaN

This application is primarily directed

against the order revsrting the cinplicdnt to the

poSt of senior grade drauing te.-cher from the

post of Postgraducita teacher (draijing). Other

reliefs clairned in the applicaticn flow from

h Xs r s -1- Xa f ^

2. Th-i applicant's claim in the application

is cjs folloijsi-

He uds appcjinted junior draijinn teacher in

QGVGrniTrent school or Delhi Mcip in ist rat i on in

the seals of Fi;ol50~30G on 1B-7-1 §51 ^ at this

time three grades existed in the ochocl, naiTisly'

Crade I 1 79-3B0

G-r^de II ~ 16 0"5DG

Grade HI - 13 0-3 CO ,

I



r
'\

3y order dated 26-2-54 the applicant ujs prorriotgd

tc ths next higher gr.-ide n-dmely Grade I„ With

ePfsct from 27-5-70 thrse q-rads system uds rspl^^iced

by tijo grade system ^ as follous;

\,i) ieniar grade for teaching
drawing tc3 students of Rso25D"-550
class XI,

(li) Junior grade for teaching
drawing to studaits upto . Rs, 22 0-43 0
c J. ci s s X«

Cn the introduction of the tuo grade system, the

appiicjnt uas placed in the senior grade of

R:,250-550 and assigned to teach the students of

class XI „At :t hxa t i m3 the applic:-;nt possessed the

qualifications prascribed for teachsrs t-aaching

drawing to students of class XI, Subsequently

the iTiinimum, qualifications uera raised and the

applicant did not possess those quuli f icat ions

For senior grade teachers iJi o possessed t ha

higher quali f ications post graduate scale of P=<,350~7u0

was prescribed. Grant of this scale only to

those teachers who possessed the higher qualifica

tions resulted in some senior teachers getting

louer salary than.their juniors. Some of such

teachers filed writ petitions in the High Court

an;:i certain others filed original applications

in the Tribunal, They all .got relisfo The

petitionsr had not t-iken any proceeding either

before the High Court or in the Tribunal, Howsyer

he was also allowed the post graduate seals by

order d-ted 25-11-1986. This was tried to be

withdrawn. In the order dated 3C~5~9D (rinnexure Hj

it is mentioned "3hri Brij Raj Dinohj Drawing

Teacher is hereby informed t hcit he was reverted

from the post of FGT because he was not eligible
ii

for the post as per recruitment rules'/ It is
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at this stage that the applicant filed the prasenb

application,

3» On behalf of the respondents it is submitted

that in the order dated 25-11-1988 the applic:^nt's

name came to, be included because of the judgments

passed in the legal proceedings but sines the

a pplica nt •ua s not a party to the proceedings, he

is not entitled to-the benefit of the said judgrnants,

4o We are unable to sustain the defence^ It

is not disputed that' the appliccint is similarly

placed as others mentioned inthe order dated

25-11~l 988o Obuiously the applicant would also

have got relief if he had approached the court or

the Tribunals If the administrative 'authorit'y

gave benefit of the judgment obtained by, simil-^rly

situated persons to the applicant no error had

been committed by them. ' Accordingly there uas

no occasion for the respondents to uithdrau from

the applicant the benefit rightly given to him»

5o The learned counsel h'-i d initially tried

to submit that the applic^iticn was barred by times

Us are unable to agree, • The order of reversion •

uas passed on 3D~5-9D and the present 0 . was

filed on II-IO-9O0 Admittedly the period of

limitation is. one year from the date of accrual

of the cause of action,, The submission of the

learned counsel is that the cause of dction

accrued to the applicant on the date the qua.li-
I

fications were altered, U|e ^re unable to accept

the submission of the learned counsel. If

despite alteration in the q ua li f icat i ons the

applicant uias not reverted from the higher scale

to the louer scale there uas no occasion for him

to approach the Tribunal, The cause of action

arose to the applicant only uhen order of reversion
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Uds p.asssd -iqainst him„

6« In uiGU of the dbou^, the application

is allowad and thg impuonsd order oF rsyersion

dated 3-0^5-90 j_s hsrsby quashed. The apolic.:.nt

id I PjG i''} shall Qst all consequential benefits, iince no

appsared on behalf of the applicant at the
/

t irns of hearing avan on the second callj ue maks

no orders as to costSo

' hi*-'—
(P.T.THIRUVElMGHOAf^) (5 , C.P'la THUR)
n cimb er ) Chairman,

! n?


