CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @k
v 3 NEW D E LHI

0.A. No. 220?/90
T.A. No. 159

DATE OF DECISION _ 24,5.1991

Shri Hoshiar Singh

Befitioner fpplicant

Shri 5.C. Mehta Advocate for the Betitioner(s).

Versus
Union of India & Others .

Respondent

Shri P.H, Ramchandani Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman {(Judl,)

The Hon’ble Mr. 3,N. Dhoundiyal, Administirative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? j,w
2. To be referred to the Reporter or not ? j\a

3. Whether their Lordships wish to see the fair copy of the Judgement 9/ .

4. Whether it needs to be circulated to other Benches of the Tribunal ? / |

(Judgemant of the Bench delivered by Hon'ble

Mr, P.K. Kartha, Vice~Chairman) \

The applicant is .a retired Daputy Supdt, of Police

! 6f - the Central Bursau of Investigation {C.B,I.) He

/e

retired on atteining the age of superannuation on 31.5,097,
2. Aboujc two months prior tec his retirem=nt, the
respondents issued to him a memorandum on 6,3,1990,
arooosing to hold disciplinary against him for major
nenalty under “ule 14 of the C.C.5.{CCA) Fules, 1965, The
allesged misconduct on the part of the applicaent was stated
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to be the following:a
(i) That he allegedly uwithout the previous knowledge |
QF the Prescribed Authofity cgmoleted the
construction of his héuse in June, 1985 and
sought permissién from the Department on 24,1, 86, |
(ii) That he allsgedly Furnished~urong information
in the Prcpertygﬁetdrﬁ for the year 1986-87
intimating the cost és 55.1?29,150/- wheresas
hé spént Rs,?,Bé,DDO/--as per assessment done
by the éxacutiué Engineer of C,B8,I.
C(iii) That he is alleéed to have let out the said
pramises on rent to flze, Kuldip Kaur in the
year 1985 and £0 s/shri 8.8, Chhabra, R.P.
Chhabra and N/s:Rinky Fashions dufing the year
© 1988 uithout ths préuiéus knoulsdge of the

Prescribed Authority, | o §

3. The gﬁplicaﬁtihaszprgyeaj for quashing’ the af oresaid
inguiry.;H the ground thét ﬁheré is no imputation of misconduct
causing any, pecuniary lﬁsé ﬁo t he Government by the alleged
act or omissioalon his part; He.has 2l so subm}tted that no
order of recovefy from pension can Be made as no pecuniary

loss is allegedvtD have besn caused to the Government, He

has pr ay ad %or”giving directions to the respondents to

release his regular pension, gratuity, commutation of pension

and other retirement benefits,




4, The applicant has contended that the allaged charges

have been framed againgt him through "haostile and biased

. action of some senior officers of the Department'uhoAuerg
dgadly prejudiced" against him, He has not, houwever,
substan£iated this.allegatioﬁ. He has also not impleaded |
as resnondants the persons égainst whom he ﬁas alleged- » |

5, The respondents have denied the allegation of

mala fides in the Counter-affidavit filed by them,

Ihéy_havé al s0 ;ontendedwthat*themallégeﬁ“acts and-omissions

on.the nart of tha'applicant caﬁétitute gravae misconduct,

6, - UWe have gone through the records QF-thé Cass and

have consid;red the rival cgngentions. In Amrit Singh Vs,

Qnion of India & Gthers, 1388 {4} SLJ (chr) 1023, 'a Full

Bench of this Tribunal has held tha£ disciplinary proceedings

gan.be continued against a Government servant even alfter his

. re£iremént uﬁde{,the C.C.S5.(Pension) Rulas even where £here
has been no pecuniéfylloss to the Governmzsnt for the alleged
misconduct on hié part, The‘Full Banch has also held that
gratuiﬁy can be withheld in such a case.
T ua do not propose to sxamine the merits of the fival
cantantioﬁs as'to the alleged misconduct which is the
subject matter o% tha'impugned memnrandum dated.6.3.1990.\

The lav should be allowed" to take its own course, Whatever
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daFeﬁce or axblahation the applicant has, may be advancad
, I .

before the Inguiry OFFngr, the Disciplinary Authority

and the Appellate nuthérity. We do not consider it

aporopriate to‘quégh‘the impugned memorandum at this stage,

At the same time, we feel that the Disciplinary Authority

shouid coenduct 'the proéeédings and pass final orderé

axpeditiously,

. In the light of the above discussion , the anplicaticn

o]

is disposed of with the dirsctions to ﬁhe respondents to
6oﬁdyct the inqguiry ana pass final crders as o<ne'lti0usly1
as pdssible,.but in no eueht, later than six months from
the date of communication of this order. Ye also direct
that the applicant - should Fully cooperate in the conduct
of the ihquiry. Iﬁ Case the applicant Feels aggrieved by
the final orders nassed byvthe authorities GQHCerned, he
will be.atlliberty to Fiie é fresh applicétion in the
Tribunal in accordance with law after he has exhausted ths
remedigs auailéble to him under the relevant rules, The
anpplicant is not entitled to any other reliafs, .

9, There will be no order as to costs,
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(8. N. Dhoundlyal) 249174 | | (P.K. Kartha)
Administrative Member Vice-~Chairman(3Judl, )




