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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 2202/90
T.A. No.

DATE OF DECISION 9.8,1991

Shri Atma Ram Applicant

shf-i j Advocate for the F^^{t5«5M8t!^)Applic3nt
Versus

U«O.I & anr, Respondent*

Wrs, Aahaka Jain, ^ Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K.KARTH^, VICE CHAlRPiAN(3)

The Hon'ble Mr. B*N.DHOU(®iy^Ls MEMBERU)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( aUDGEPlEMT OF THE BENCH DELIVERED BY HON'BLE MR. B.N*
OHQUmiYAL, MEPBER)

The questian rai*ad in thi# O.A, by Shri Raro»

a retiMd driver mf Publicity Diviaian , Oalhi Administcatian,

Delhi, is whether pending a criminal casa againat him, the raspandants

can legally withhald payments due ta hira Jji raspeet af gratuity,

leave ancaahment and cammutatian af pensiao-by the impugned order dated

The fccepted!: facts af the 6asa ara that Shri Atma Ram,

b)ha had been aatfefactarily serving in th« Publicity Daparttnent af

Delhi /Wminiatratian sinca 3,3,l96o, had the misfartune af getting

invalved in an accidgnt an driving the Gavernmant

:3«ap Ni.DED 55S6. « suit bias filad by, the injured party Miaa

Ranu Sharma claiming a campensati-BO af R8.2 lakhs and Shri Atma

R'am and the Delhi Administrafci-n h ... u^ tratian hava baen mad, parties ta it.
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A was als« l«dg»al with f^licn and a criminal caaa i*

pending •gainst hi®. On attaining tha aga af auperannuatian,

tha applicant retirail an 31.12.1989. On hie ratiramant, ha was

paid prauisianal penaian, final: payraent af G.P.F and Graup

Xnauranca manay. Htuiavsr^ as mantianed in tha latter Na«F«4{60)/

68-0IP/2133 datad 16.2.90 (Annaxura A)» tha fallawing paycianta

hava bean withhaldt-

n Pavmant af Gratuity- Nat teleasad in wiaw af Rula

69(c) af the ecS(Penoien) Rulaa, 1972 as 3udicial
praceedings a^a pending in the oaurt ef Si»H«P.Shanita»

nmCT, Delhi.

Laa\/a Encaehinant - Cauld net be paid eutright under

Rule 39(3) ef the CCS(Leaue) Rules, 1972.

Cafflinutatien af Penaian - Net released in view ef

restr ictian ef Cemfflutatien ef PBRSian a» given in Rule 4

ef Appandix-I ef CCS(CainDiutatlen ef ftsnsian) Rule 1981
as 30dicial preceedings are pending in the Caurt ef

Sh.H•P.Sharraa, PIARCT, Delhi."

34'̂ The applicant has centended that withhalding these dues

ie illegal and arbitrary. Tha insurer ia liable te pay any daraagea

te the injured. In ease the vehicle is net insured, the Department

is liable t« .;,Gofnpan§at8 , the injured as the vehicle was being

driven far Gevemnwnt uerke The applicant has prayed that the

ardor ef the respandent# dated 16.2.90 way be declared illagal and

directians may be issued te them fer paytnent ef gratuity, leave

encashment, cewmutatien ef psnsien and lajS interest te the applicant

inmadiatsly.

4. The respendents have stated that the matter regarding

payment ef pensisnary benefits was referred te the Finance

Oepettment ef Delhi Adcsinistratien and since judicial preceedings

are pending against him and a ceneiderable liability is te ba

inflicted en hiffl/Oepartfflent, it is net passible te ge beyend the

rules en the subject.

5. Ue have gene thraugh the recerds ef the case and

heard the cantentians af the learned ceunsel af beth parties.

Under the provisiona of the Pbtor Uehicle /lot^ every

uehicla plying an the raad has te be insured

P.
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third party damagea. If the Dalhi Administration has not

issued the vehiclB, they haya assumed tha responaibility of

covering such risks themselwea, ThL© there is some merit in

the applicant's contention that even if the suit filed by the

injured succeadsj the damage liability is that of the insurer

or of tha Dalhi Administration,

fhe respondents havs stated that a has also

been lodged with police and a criminal case is pending against

the applicant. The applicant has stated in his rejoinder that he

has denied the charge that he caused the accident due to his

nsgligenca and rash driving. The innocence or guilt of tha

applicant will be decided by tha Criminal Court whare the case

is pending,

7^ Till the Criminal GoOrt, decides the case pending
cannot

against him, the applicani '̂claim gratuity and other retirement

benefits normally givsn to retired Gouernment servants. In

case the Criminal Court acquits him, the applicant uiould be

entitled to these benefits which have been withheld by the

respondents in terms of Rule 69(c) of thtt CiC.,S.(Pension)

Rulea,7'̂ ule 39(3) of C.C.3( Leave) Rules, 1972 and Rula 4
of tha C,C,S(Comniutation of Pension) Rule 1981,

8, In the light of the ^ovs, the applicant i« not

entitled to tha reliefs sought in the application and tha sana

is dismissed. There uiill be no order as to costs.

(B.wiHOUiorSLi ( P.K,KARm^)
flEnBER(,*) VICE CHAIRM,AN(3)


