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Shri Atma Ram Petidsnes Applicant
Shei D.P.Avinaahi, : Advocate for the Pegiesisrs)Aopl icant
’ Versus '
Us0I & anr. Respondents
Mrs, Asheka Jain, ‘ Advocate for the Respondent(s)

The Hon’ble MI. p K KXARTHA, VICE CHAIRMAN(2)

Whether Reporters of local papers may be allowed to see the Judgement ?
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The Hon’ble Mr. g,n,DHOUNDIYAL, MEMBER (A)
|
I
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3.
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To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT
( JUDGEMENT OF THE BENCH DELIVERED BY HON’BLE MR. BN,
DHOUMDIYAL, MEMBER)
The questisn raised in this 0.A, by Shri Aima Ram,
@ retired driver ef Publicity Divisien , Delhi Administcratien,
Delhi, is wl:ueth;r pending a eriminal cass against him, the respendents
can legally withhsld payments due te him in respect ef gratuity,

leave sncashment and cemmutatisn ef pensisn.by the impugned ordal: dated
165’2‘90#

2, The accepted: facts ¢f the é;asn ars that Shri Atma Ram,
whe had been satfsfacterily éarving in the Publicity Department ef

Delhi Administratien since 3.8.1960, had the misfertuns ef getting
invelved in an accidgnt en '19,9,.86 while driving the G-va:;nmant
Jeep Ne.DED 5556, A suit was filed by the irmjured party Miss
R’anu Sharma claiming a cempensation ef Rs,2 lakhs and Shri Atma

Ram and the Delhi Administrat jen haya

bat

bsen made parties te it,
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A F.IR was alse ledgsd with Pslice and a criminal cass is
pnnding‘ugainst him, ﬁn attaining ths age sf nuperannuatiin,

the applicant retired en 31,12,1989, On his retirsmsnt, he was
paid : previsisnal pensisn, final payment sf G,P.Ff and Graup
Insurancs meney. HnuuQar, as mentiened 1n_tho lstter Ne.F.4{60)/
Ga—DIR/2i83 dated 16,2,90 (Annsxure A), the fellswing payments

have basn withhsldz-

% payment of Gratuity- Net relegsed in visw ef Rule
69(c) of the €C3{Pensien) Rulss, 1972 ss Judicigl
srecesdings are pending in the ceurt ef gh, H.P.Shamray

MMRCT, Dslhi.

Leavs Encashmant -« Csuld net bs paid eutright under
Rule ‘39{3) ef the CCS{Leavs) Rulss, 1572,

Cemnutatien ef FPensien « Nit relnased in view ef

restrictisn of Cemmutatisn ef Fensisn as given in Ruls 4
of App;ndix-l of CCS{Cemnutatisn eof Pensien) Ruls 1981
a2 Judicigl precesdings are panding in the Ceurt ef
ShH P Sharma, MARCT, Delhi,®

3 The applicant has centended that withhslding these duss
is 1llegal and arbitrary, Ths insurer is lisbls te mpay any damages
ts the ;njurcd. In case the uohiélo is net insured, the Dspartment
{s liable te ..compansate . the injured as the vehicle was being
driven fsr Gevernment werk. The applicant has praysd that the
erdsr eof ths respendents dated 16.2.90 may be deClared illlgalAﬁnd

directisns may be issued te them fer payment ef gratuity, lsave

encashment, cemnutatisn ef psnsien and 18% intsrest te the spplicant .

immadiatsly,

4, The respendents have stated that the matter regarding
payment of pansisnary benefits was rsferrad te the Finance
Depaftment ¢f Delhi Administratisn and since judici;l precesdings
ars pending against him and a censiderable liability is ts bs
inflicted onlhim/DQpartmant, it is net pedsible te ge beyend the

rules en the subjact,

S. Ws have gene thrsugh the recesrds e¢f thas case and

heard the csntentiens ef the lesarned csunssel ef beth partiss,

Undar tﬁe prévisions of the Motor Vehicls Acty every. .

VfZifl. Plying sn the read has te ba insjijg/ggp’r/?,




third party damages. If the Delhi Administration has not
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issued the vehicle, they have assumed ths responsibility of
covering such risks thamselves. Thus there is some merit in
the applicant?s contéﬁtiun that even if the suit filed by the
injured succeads, the damage iiability is that of the insurer

of of tha Dzlhi Administration.

- 6B, The respondents have stated that a F,I1.® has also

~ been lodged with police and a criminal case is pending against
the applicant. The applicant has statsd in his rejoinder that he
has denied the chargs that he caused the accident due to his
negligenca and rash driving. fhe innocance or guilt of the
applicant will be decided by the Criminal Court where the case

is panding,

7. . Till the Criminal Gourt decides ths case pending
cannot :

against him, the applicant/claim gratuity and other retirement
benefits normally given'to.ratired Government servants, In
case the Criminal Court acquits him, the applicant would be
entitled to these benefits which have been withheld by the
respondents in terme of Rule 69(c) of the €.C.5{Pension)

1972 o '
H'ulea,??i‘ule 39(3) of C.C.3( Leave) Rules, 1972 and Ruls 4

of the C.C.S(ComﬁuFation of Pensisn) Rule 1981,

84 in the light ofithe above, the/applicant is not

gntitled to the reliefs spught in the application and the same

N
X

WAl

B Lé’ - i ‘\S[

is dismissed, There will be no nrderlas to costs,

( 8 N.DHOUNDIY ( P.X KARTHA) ) ZI

ME MRER (A) Q,ms' VICE CHAIRMAN(T)




