CONTRAL ADMINISTRATIVE TRIBUNAL: PRINCIFAL BENCH,

C.A, NG, 2197/90
Negyw Oelhi this the éSrd day, -of Fsb, 95,

Shri N,V, Krishnan, Vice Chairman{A).

Or A, Vedsvalli, Member(J),

1. U.5. Shukla, .
S/c Shri Dzl Ganjan Shukla.

2. Mohinder Singh,
S$/o Shri Bhagat Singh,

© 3. V.K. Sharma, \

S/o Shri Shyam Lal

~

(A1l Head Drzftsman, Enginesring Branch,
Northern Railuay, H.L, Cffice, Baroda

House, New Delhi), +e. HApplicants,
By Advocate Shri B.5.
Mainee, Versus

Union of India threugh

1. The Genersl Manager,
Northern Rei luay,
Baroda Houss,

Nmy Delbi.

2. The Chief Personnel Officer,
Northern Kailuwsy,
Baroda House,
New Delhi.

3. The Senior Enginmer (F&D),
- Engineering Branch, '
Northern Raziluway,
Baroda House,

New Delhi. . . .ss fespondents,
By Advocate Shri B.N, Mgni, | .
ORDER

Shri N,V. Krishnpnsn ‘ :
The question - for consideration is whefher the
additional seven posts of Chief Draftsmzsn which have arisen

under the respondants)consequent upon the change in the

“strength of the drawing office staff in the Headquarters

office due uﬂ*the upgradation of 27 peosts of Tracers as
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DraFtsman)shGuld be filled by promotion on the basis of

the speciallprocedure laid down in para 5,1 . 0of the Railmay
Board's circular dated 16,11.1964 (Annexure A-3) or they
should be filled up in sccordancs with the normal ﬁrocedure
for filling such posts,

2. The facts of the case éiving rise td tﬁisAissua are
as follous:

2.1 A restructuring of the Group'C' and '0D' staff was
ordered by the meme dsted 16.11.19€4 (Annexute A-3), One of
the categories of staff which was restructured is the drawing
staff cadre which comprises posts in four different scales, It
was ordared that the percentage distribution of the posts in

these four scalss would be as indicated below?

Scals Percentzgse Remarks

Rs,330-560 - 20% Besignated Draftsman

Rs,425-700 - 30% Designatsd Sr, Draftsman

Rs,550-750 " 25% Oesignsted Hezd
Draftsman

Fs,700-500 . 25% Designzted Chisf
Draftsman

It would appear that there uere—in all §7 poests in this four
categories and in view of the parcentage distribution fixed
abové, the distribution among the varicus categories was
Oraftsman 20, Senior Draftsmsn 29, Head®raftsman 24 and Chief

Draftsman 24 as is svident from the Annexure A-5 table which uwas

issyed some-time in April, 1950, ’
2,2 A special proceaure for promotion to the postsin the
higher grade uwhich Qﬂm_créated as a result cf restructuring was
provided for in paras 5.1 and 5.7 ef that C.M. which are
reprcduced beslows

"s5.1 The existing classification of the posts coverad

by these restructuring eorders, as "Selaction™ and ®Non-

. [ .
selaction” as the case may be, remains unchangad,

Ve




However, for the purpose of implementst icn of these
orders, if an individual railway servanf becomes dus
for promotion to only one grade asbovs the Qradas of

the post held by him, at presant, an a regular basis,
and such higher grade post is classified =s a "Samle~
ction® post, the existing selsction procedure will

o the extent that the
selection will be based only on scrutiny of saervice

records without holding any written znd/or vive vocers
[ ]

test under this procedure, the categeorisstion 'Oyt
standing' will not axist,
5,2 In case, however, as a result of these rest-

ructuring corders, an individual railway servant beccaas
due for promoticn to a grade more than ore grade ahove
that of the post held by him at present cn a reguler
basis, the benefit of the mocifisd procedure of
lection as aforeszsid will be applicable only to tihe
rst such promotion {if that posi happens toc be e

e @
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#isction post} the sscond :nd subseguant promctions,

UJ

") -

if any, will be bascd only on the nocrmal Tules relsiing

to filling in of *Selsction' or "Npn-Selsction' nests

{as the cese may be}"

2.3 By & subsequent order of the fhzilway Board in his
memn Jated 25.6.1985 (Annexure A-4) Further orders cf rastryse
turing of Group 'C' and 'D' staff were issusd, This coverec
variosus categories of posts including tracers, Crders relating
o tracers in the scale of fis,260-430 are given in SectionVi ¢
this U.M, The -~ crders provided that sll the existing incumbeits

tha post of
of /Tracers will he promoted to the next higher qrade of Junic:
Draftamsn . scele hs,330-560, Those who alrsacy heve a diplora
of Braftsmanship and those wvheo do not hgve such a diploma but
have completed five years of service as on 1,1.1984 will be
promotad &s-Junior Braftsman in the scale of Rs,3
other tracers will similarly bLe promotec zs and when th;y comylate
five years cof service or acguire the necessary oualification,
The strength of the cadre of the tracers will be frozen and

after all persons are upgraded as Junior Urzftsmen the cacdre o f
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tracers will cease to exist., It was further provided as
folleus®

“Note;~ The sxisting cadre of Tracers is to be
frozen and actual requirements revieued and .
determined with Board's approval within six
months, In this conngction, referencs is
invited to ministry.of Railuways lettsr No,

E(NG)}I1.g5/RCa2/7 datmd 27.2.85. Once the
cadre of the Junior Draftsman in scals of
Rs,330-560 is fixed finally, it will be takan
inte account for percentage distribution
applicable to the drawing office staff vide
item 6 of Annmexure to this Ministry's letter
No ,PCII1/84/UPG/S dated 16.11.84 in the subsequant

annual cadre revieus®,
2.4 Admittsdiy, 27 posts af Tracers got upgradéd aha to
the post of JUAiUr,DraFtsman ér Draftsmen in the sczle of
Rs,330-560 sometime in 1690, Tharefore, in sccordance with
the note reprodyced ébnve, the percentage distribution of the
deuing office staff hed to bs redstermined. This was done

by Annexure A-5 order as Folloﬁs:

Pests - Existing sanction Kevised sanction
atrengtih : strenath
Chisf Draftsman 24 * 31
Head Draftsman 24 31
Sr, braf‘tsman 2¢ 37
Oraftsman | 20 25
Tracers 27 Nil
| 124 ‘ : 124

Thus, the earlier restructurad strengtﬁ of Chief Draftsman

of 24 posts increased to 31 in the manner described above, Tg
Fill up the vacancies of the post of Chief Draftsman including
the seven posts, a notice wes issuad on 27.8,19¢0, Annexure A-1
proposing to hold a written test for filling up these vacancies

cf Chief DOraftsman,

N

2,5, . Admittedly, the post of Chier Draffsma

\ - '

N is to ba
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filled up 'in the normal course by selection for which pufpcgs
such written test has te be held, chavsr,!if the post of

Chief Draftsman has arissn as a resylt of restructutring the
selection will ba based only on scrutiny of the service records,
without holding any test as mentioned in para 5.1 of the
Annexﬁra A=3 C.M. of the Railway Board reproduced dove, It

is on the issue of this notice for the Lest that this applicaticen
was filed by ths three applicants hefore us.

2,5 1t is stated that they had made & representation

that the additicnal 7 posts of Chisf Draftsman should be

filled up by the special proccedyre refsyred to above{vids

their representstion Anﬁ@kurg Kebd Instead steps were taken

to fill up the post by holding & t3st. Hence, & direction is
sought tc quesh the Apnexure A<1 notics dated 27.8,1990 and

the Annexurs A-2 dated 10.40,1090 regarding the supplementary
examination and to diract the ressondents to fill up the aboue
mentioned pests by helding medified procsdure cof selscticon

as par the Railuay Beard's orders.

.6 - When the matter ceme for admission, the raspgndents

N\

wer® given permission to declare the resylts of 22 sut of tha

29 pests of Lhief Draftsman for which selesctien was be=ing held

by the impugned Anne#ures A=1 and A-2 notices. In respact cf

the remaining 7 posts an ad jpterimerder was mssed. Haueuar,by
a. subseguent erder dated 19,8,1591 it wes directed that thrse
pests of Chief Draftsman sheuld net be filled up until this >
0.A. is disposed of, '

3. The respondents have filed g reply in which it

is cantendsd.that the C.M. cated 16.19,1984 and more particularly
the specisl procedure For premetion lzid dowun in pare 5,1 thereaf
will net apply to the sdditienal 7 pests ef Chief Draftsman

which came inte being in 1990 when the posts of tracers were

finally abelished and upgraded as Oraftsman, It was contends

\
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that the specisl precedure yas te be applied cnly te the
vacancies which arese as a resylt ef restructuring which wass
given effect te frem 4,1,1684,

4, The questisn, therefere, is whether the 7 additisnal
pests of Lhief Draftsman which arese as mentisned in Anrexure

A-6 statement is s a resylt of restructuring and whether

the special precedurs fer premetien eutlined in para 5.1 sheuls
apply,

5. We have heard the learned ceunsel fer the partiss

whe have reiterated the stand taken by them. The learned

counse] fer the applicants submits that the nete baley item
ViTracer in the circular dated 25.6.1985 (Annexyre Ae4) and

the specific directien given in para 2 ef thst memse that

the instructiens given in the feet nete under the different
categeries should be strictly and carefyully sdhered te make

it clear that the additisnal posts alse have arisen eut eof
restructuring and hence the special prccesdure fer premastien
should apply, UWe have repreduced the nete under item VI Trgcer

in para 2.3 abeve, Nedoubt, this nets states thgt the s¥ditiena]
number of pests ef Draffsman which ceme into being after all the
posts ef tracers are upgraded sheule be taken inte account fer
the percentage distributien ef the pests smeng the feur cate-
gories of drawing staff, Admittadfy, when the pests ef Tracers
remained sepsrate, tha tetal strength ef drawirg staff was

97 as mentiened abeve and after restructuring by the Annaxure-A.z
ordaf/the tetal posts of Chief Oraftsman was 24, In terms -
of the instructiens®contained under the heading‘Tracers'uhich
have been sumrarised abeve, theses pests were upgraded as Urgftsman
in the scale of Rs,330-560 as and when the incumbants became

eligible fer such upgradatien unti{,in 1990.all the pests get

)
upgraded, Thus, thes 27 pests ef Tracers get abelished in 1680

L
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and in their place, 27 pests of Uraftsman were zddad to the
cadre of drauwing staff which raised the strength ef the

drauiﬁg office stgff from ©7 te 124 in 1920, In the revisge
strength, tha cucta for Chief Sraftsman was refixed gat 37, i.e,
an increase of 7 posts.,  JThis obvicusly is as a result cf tie
cadrs Tevieu, which is cuntempletmd in ths 'Note' reproducsd

in para 2,3 for the purpose of percentage distribution,

6. The question is whethsr the promotion to these 7 posic
would be by the special prccedure or by the normal procedure,

In cur vieu,.th's guestion stands fully snswered by para 5,7

of the Railuey Board's circular Annexure A-3 dated 16,11,1984 and
Annexure A-4 dated 25,6,1985 which resds &5 unger:

1"

5.2 Vacancies wmxisting cn 1,1.1984 and those arieirg
on thet date from this cadre restructuring should bs
filled in the following sequence:
(i) frem nanels aporeved on cr bsfore 15,11,1584
and current on that date; and
(ii) balance in the manner indicated in psaras
5.1 and 5.2 shove",
The direct vacancies arising on 1,1.1984 &s & result of the

retrospective operation of the Annsxure AR-3 and Anpexure A-s

orgers cf restruycturing with ths concoemitant percentage

approved immedistasly before these tuc C.Ms yers issued, The
procedure indicasted in pares 5.1 and 5,2 cf these D.flg, In cther
words, it is clear that fer invoking the spscial procedure for
pnromotion uncder para 5,1, the vacancies should have nuimally

arisn on 1.,1.1984 itself or they should heve arisen as a rezult

sepond method,

&)

of the restructuring itself and that teo only as
7. In the present case, it is quite clear that the vgscencies
arcse only in 1990, Appsrently, the procass of upgrading of
trecers got compilmted only in 1990, It is thereafter that ths

Bnnexurm A-S order was issuad which is also datad April, oo

Thus, these additi i
s, tnese sedditicmal VRcanclies aross only in 1890 angd t
. 7 g ‘ ’ & ne :

A\
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1.1.1884, Tharefors, the special precedure laid down in

] .

para 5.1 of Annexure A-3 wil

e

not apply and thes posts have

to be filled up secording tc the normal prccedure which i

mw

what was ordered by the Annexure A-1 and A-2 notices,
8, In the circumstance, we do not Find any merit in the
challangs tc the Annexure A1 and A-2 neitices. The D.A. is

dismissmd, The interim erder is vacated,
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{’U‘R A. UEDAUI‘.’-LLI) (/N.U. KF-I.LJHNAN
MEFBER{Z) ' VICE CHAIRMAN(A)
VSED!
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