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\

Shri 3okhu Ram ,,,, Applicant

versus

Union' of India through the Controller of
Stores, General Stores Department,
Northern Railway, Shakurbasti,Delhi Respondent

CQRAMJ Hon'ble Mr, B,S,S8khan,\/ice Chairman,

Hon'^ble Mr, P,C,3ain,Administratiue Member,

For the applicant - Rr, R.L.Sethi,.Advocate

For the respondents - fir, 0,N.^oolri,Advocate,

B.3,S£KH0Ni

The instant Application is directed against the

order dated 19th September,1990(Annexure A-1). By virtue of the

impugnad order, applicant was reverted from the post of

Dunior Packer Scsle Ha, 800-1150 to that.of Senior Khaleai,

Applicant, who is a member of Scheduled Easte, was protnoted to the

post of 3unior Packer on provisional basis vide order i\b, 291

dated 8-12-86(,Annexurs A-2), It was made claar in .Annaxure ,^2

that the promotion of tha applicant is provisional,onJad hoc

basis and that the same, will not confer upon him any right

for such promotion in future over and above his senior qualified

staff or to continue in the arrangements. It is common-ground

that such of the Khalasis as indicate their willingness, are

appointed as Dunior Packers as and ujhsn vacancies become available.

Stating that his officiation to the post of Dunior packer is

continuous, unintaerupted and without break, applicant has

added that he is entitled to the various concessions and

privileges extended by the Gout, to the SC/ST staff from
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time to time, his work and conduct uspe very good and that

ha has bsEn arbitrarily ordered to be reverted without any rhyme

or reason-. It has been further pleaded that vacancies in the

cadre of Junior Packers are still available, junior to him

namely, S/3hri Ghumana Ram» Chiman; Ram and Bhor Lai are still

officiating on the posts of Gunior packers; the po3t at reserved

point for Scheduled Tribe had to be given to him and he is entitled

to be deemed as regular employoB as he hgs officiated for more

than thrss years against long term vacancy, With the aforesaid

averments, applicant has prayed for quashing the impugnad

order gnd for being allowed continuity of officiation as

3unior Packer,

2. Respondents have resisted the Application on preliminary
objsction 33 al--.o on merits. The preliminary objections raised
are that tba •Application is barred by res judicata and is not

•ntsrtainable as the applicant had filed Qrt 403 of 1990 on the

sqms facts, which has been disposed of vide judgment datad 18,5,9Q.

The other preliminary objection is that the Application is not

maintainable as being ^s-mature as the sama has been filed

without exhausting the departmental remedies.

On merits, the respondent-a say that provisional profrotion

of the applicant to the post of Junior Packer was made on

purely ad hoc basis subject to selection and replacement by

senior staffj such promotion does not give any right to.the

applicant which has already been hsld in the judgment dated

13,5.90 as also by the Full Bench Judgment rendered in

Jetha Nand and others ys. Union of India. 1989(2) SL3 CCAtVsf;?.

The respondents have further avsrred that applicant has failed

to come on the panel declared on 6-4-90 and 23-8-90, Annexures

R-1 and R-2 respectively, hs cannot now be permitted to make a



grievance of it; applicant being junior ujas not called for

suitability test, there was no vacancy in tha cgdre af Dunior

Packer available on 26-10-90, In regard ta Ssrv-Shri Ghuman

Chiman fi-iin '=inci Bhor L£\l, it hgs bean styted thet the forinsr tiua
*

arc 5T c-3ndidatis and have been placed and are continuing due

to the roster position and Bhor Lai is senior to the applicant

in ths seniority list of Sr. Khglasia, Respondents have also

refutad the claini of the applicant to continue in the post

adding that he has no tangible legal or moral claim to CDntinue in

the post of junior Packer. ,

3, ',ie h-aUE given our earnest cansideration to the arguments

addressed by the learned counsel for the parties and pleadings

and the docuriBnto on record as also the authorities cited at

the Bar,-

It would be both appropriate and feaaibls to deal

with the preliminary objections pertaining to the bar of ras judio.-l-

The learned counsel for the respondents stre-ssd thut tbe applicant

had filed O-A 403/90 based on the safne grounds and clairT'.ing

substantially the reliefs uhich have been claimed in the present

Applicatisn, The learned counsel added that the aforesaid

Application was rejected uide'order Annexure R-3 and that in

view thereof, this Application is bacred by the principle of

res judicata. It is true that prsv/ious Application being 0'̂ 403/90

was dismissed vide iudgmsnt dated IBth May»1990(<Annexure F-,~3},

A psrusal of the aforesaid judgmsnt reveals that th'j applicant had

prgysd that his appointinsnt to the post of junior Packer be deemed

as regular'go he hgd officiated in the said past on ad hoc baais
*

continuously for a period of three years coiismsncing from l0.11»B"o.

Annther relief claimed by the applicant'was that if necessary,

he may be subjected tn puitebi.lity tsat and i^ declared suit^ablsj

should b8 regulariQed from the data of his initial appnintiiient on

15>.11-1986. In the instant .Applicationj thr applicant has
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claimsd the following reliefs V/ide paragraph 8i-

"Taking into consideration the applicant's ad hoc

officiation which is continuous, uninterrupted and

without break,exceeds three years against a long

ttsrm vacancyj hin juniors are still working and

that he is entitled to reservy-^tion undsr 40 point

roster, the impugned order of reversion should be

.quashed and applicant alloii'tjd.coiitinuity of

officiation as Dunior Packer whereto he is

continuing without any break since 10,11,B6,"

It Liiould appear from the foregoing that apart from claiming .

(•dis
continuity on the basis of his ad hoc continuous,intEtfcupted

officiation exceeding thrsa years, applicant has also impugned

the ordsr of his reversion, Annexurn A-1, The applicant could not

and had not assailed the ord»r of his reversion as the 3ams was

made several months even after the decision in O'S 403/90 was

rcndcrod, -Applicant iSjthesrefore, not precludrdrTrotn assailing

the impugned order,iAnnexure iiis inay,hou)euar, hastsn to add

that on the basis of the principle of resjudic^ta, applicant

cannot be permitted to re-agitate-the grounds and issues which

have been concluded by the judgment Annaxura R-3, provided that

the same has attained finality. Applicant has neither filed any

Rsvieu Petition against the aforesaid judgment, nor has filed

any 3.L.P, in .the Supreme Court against the said judgment. In

vieu thereof, the judgment has-become final and is binding on the

parties, A perusal of paragraph 6 of the judgment reveals that

the plaa of the applicant for being deemed regular OR the

post of Junior Packer uias declined fo): the rB3-'5an3 set out in

the judgment. Uhil® turning down his claim in this behalf, rcliqnce

u/as also placed on the decision of the Full Bench in 3etha Nai-(supra)«

'It-was' also held that on the basis of Detha Nand(supra), a

Railway employee holding a promotional post on ad hoc basis

can be reverted to his original post, if he has not qualified
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in the sslsction test. The applicantclaim for deeming hijii
/

as regular on-the basis that he had officiated on ad hoc basis

on the post of Junior Packer foi: the period coinmenclng from

10-11-35, thus stands adjudicated' upon, Ths applicant cannot

noil) b© permitted to re-agitate the same question in vieiu of

the principles of res judicata.A'a held, in Detha !V3nd(8upr£)

and also vide Annexur-a S^3, applicant*® reversion to ths
bo

post of Sr.Khalasi from that of Dunior Pscker cannot/faultcd with,

During the course.of arguments, the learned.counsel for the

applicant relied upon the decision of Unipn of India v,

A..laqanandam & others « Since 3etha Nand(supra) still holds
1

tho field and in uieuj of the bar created by tha principi<?so^'

res judicata, ue are unable to sustain the submission of ths

^ learned counsel for•the applicant that the applicant should be

deemed as regular on the post of Dunior Packer on the msre basis

of his having officiatBd on the said post for the period

commsncing from•10-11-86,

5, AS regards the plea about the continuance of his

juniors, respondents have satisfactorily explained, Th© explang—

tion being that Sarv-Shri Ghuraman Ram and Chiman ftam being

mBmbeiSaf tho Scheduled Tribe, have been appointed by oporating

the roster and Sh, 3hor Lai is senior to the applicant,

^ XiJ?5t T-here is thus no infraction of ,Articla 14 &15 of the
Constitution, .Applicant is also not able to establish as to

hou he is entitled to continuB on the basis of 40 point roster.

6, In the premises, the Application is held to be

devoid of merit. Consequently, the s^me is hereby rejected at

the admission stage. No order as to costs, '

*1 3LJ 1990(1) CAT p. 531, ^ ^

(B.3.3EKH0M)
AM •

Pronounced by ma in the Bpen csurt
to-day the 21st 3anuary, 1991,

(P.C,
Member (A)


