IN THE CENTRAL ADMINISTRATIVE TRIBUN@[:
: PRINCIPAL BENCH

NEW DELHI
* R &

[C

O.AdNo., 2191/90,

Hon'ble Shri N.V. Krishnan, Uice-ﬂhairman ()

Hom'ble Smt, Lakshmi'SQaminathan, Mamber (3J)

Shri R,B, Saxene,

S/o Shri Raj Bahadur Saxena,

C/o Shri Sant Lal Advocata,

C~24(B) New Multan Nagar,

Delhi-110 056, oo Applicant

(By advocate Shri Sant Lal)

versuss

7

1., The Union of India, through

the Secretary, Ministry of
Communications, Departmsnt
of Posts, Dak Bhauan,

Nau Delhi=110 001,

2. Tha Member (Personnal),
Postal Services Board,
Dak Bhawan, Neu Delhi=110 001,

3., The Director Postal Services,
C/o tha Chief Postmaster General,
Delhi Circle Meghdsot Building,
Neu Delhi-110 001, ‘

4, Tha Senior Superintendent of
Post Offices, Delhi North
‘Division, Civil Lines,

Delhi-110 054. oo Respondents >

(By Advocate Shri MM, Sﬁdan)
n_n;_n_'s_'ﬂ'
ZTHon'ble Smt. Lak;hmi Swaminathan, Mamber (3).7
The apnlicant is aggrieved by the Memo.,

dated 25.3.1988 {Annexurs A-1) issusd by the Senior

Date of decisions.l- (7"

~
>
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Superintendeﬁt aé Post Offices imposing on him the
penalty of reduction to louest stage in the time

scale q? pay % 975-1660 for a period of 134 years,

(2) the‘ﬂemo.dated 17.8,1988 of the Appallats

Authority rejecting his. appeal ggainst tha penalty

ordzr and@the order dated 26.4,1990 issu;;‘by the
Mémbat(ParscnneI)-rajectiné his revision petitian

.under Rule 29 of-tha ccs{ceca) Rﬁles, 1é65 (Annexure A-S),
fhe applicant has sought quashing of‘thesa ordars

*

with consequential)bsﬁeFits.

2, The brief facts of the casa ars that
the applicant was working as Postai Assistant in
Mangolpuri, *N' Block Post Office, Delhi. By order
dated 27.8.1983 he was placed ﬁnder suspansion on
ths ground that disciplinary procaedinés are

‘contemplated against him (Ann.7). This ordsr was ravoked

i

@ by the ordar datsd 27.1.1984{Ann.8). The applicant has
again pleced under suspension on 16.1,1986 which was
revokad on 18.5.87. The applicant has made an
averment that the:psriod oF'BUSpansion has not baeen

fto uhich the decided{ The applicant was proceeded against under
Rasnondents make a
vagss statement Rule 14 of the CCS{CCA) Rules, 1965 vide Mamo., dt.16.1.198¢

that it is a matter

of record and needs { Abnexure A-9). The charge reads as folloust=
no reoly. . o

® Shri R.B.Saxena,while functioning as P.A.
Mangolpuri. "N' PO during ths period May,1983

to Augqust,1983 has falled to ohserve the
provisions of ruls 254 and 256 of P&T Man,Yol, VI
Part 1 thereby resulting in payment of numerous
tampersd erasad MOs to fictitious firms, M/s
National Trading Co.and Prabhat Textiles and
causing a heavy pecuniary less to thes department,

) And ha thersby failed to maintain absolute
f*ﬁf integrity and devotion to duty as laid down under
Rule 3(1)(i) of CCS(Conduct) Rules,1964,"
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The statement of imputation of mis-conduct in support

of the articlas of charqgs framed against the applicant

is as follows $=

® That the said Shri P,B, Saxsna uvas function=
ing as Postal Asstt, ﬂéngolpuri 'N' PO during
‘the period May 1983 to August 1983, It was his
duty to receive money orders and to make their
. entriass in ths MO0-3 register, It was his duty
to point out the tamparing or srasurs in the
money orders. It was also his duty to point
out that thore was no delay in the money orders
~in the transit, In case of any irregularities
ha uas.required to withhold ths payments o the
money orders and bringing the irregularitiss
to the notice of the Past Master as per ruls No.,
254 af the P&T Man ,Vol.VI Part 1. It was his
duty to entrust MOs to the concernad postman
for payment, | |
That sevaralx monay ordars'including listed
in annoxure-11I ware }eceived at Mangolpud °'N' PO
in the name of National Trading Co. and Prabha
Textiles, The’addressees of actual payess in the’
said money ordars uweras erasad and the addrasssas
of M/s National Trading Co. and M/s Prabha Tox-
tiles uwers substituted in tueir placs. There was
also sufficient delay in transit in receiving
~tha monay orders at MANGOLPURI 'NY PO, Shri R,B,
Saxaga did not taks any paimg to point out the
dalay of money orders iﬁvtha transit, His fail-
ure to ohserve the provisions of Rule 254 resyltec
in payment of saveral tamperad/orased meney
orders to M/s Prabha Textiles ths MOs listed in

Annexure 111,
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It uas his duty to chack the money orders
after payment. Most of the monoy orders did
not basar the signatures of the PrOpriaipr/Rep-
resentative o® the said firm but bore only
initials. Thus he has Pailed to obsarve the
provisions of Rule Nd. 265 of P&T Man,Vol,VI
Part I.

Shri R.8, Saxena by his above acts axhihitad
lack of devotion to duty ahsolute integrity and
conduct unbscoming of a Govt. serveant thereby
violating provisions of Rule 3(1)(1)A& (11)
of the CCS (Conduct) Rules, 1964, ®

3. . Th; Enquify Officer, in his report dated
16.9.1987 { Annexure A=4) held tha charge as not proved
aﬁa exonsrated the applicant, The diseciplinary aQﬁhority
disagreed with thslfindings of the 1,0, end avarded him
the panalty of r;ddction in pay to the louwest stage |

in the paysceale of R, 975-1600 by the: impugned order
dated 25,.3,1988, .

4, | ‘The learnsd counsel for the applicant has
impugned the'ualidity of the penalty ordsr on a numbsr
of groﬁnds. fﬂe ao ﬁot'éonsider that it is necessaqr—tb

deal uith all of them and it wil) be su??icient'to

refer to the following ground, namely, the fact that

the whole charge against the applicent is hased on
his fallure to observe ﬁhe provisions of Rﬁleﬁ?Sd 2n o
256 of the P&T Manual Vol. VI Part I, It has been
alleged thet no evidencs uas produced to prove tgpt
Clexts

the applicant was posted as Monsy Order Paid/Postal

Agsistant and he was required to perform the duties
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he was alleged to have failed, namely, infringement

of Rules 254 and 256 of ths P&T Mapual Vol.VI Part I,

5, The Enqdiry Officer has alsp stated that tha

appliceﬁt wasg nﬁt working as N.g. Paid Clerk 16 that

Post Office and as such ha was not £93ponsib1§ for pay;

ment of money order at Mangolpuri Post Office durirg May,

1983 to August,. 1983, The anuiry BfPicer has also stated
p roduced

that tha evidence/againat tha applicant uay’one Mm.0, Paid

vouchsr which bears his signature in the space meant for

- Paid by Me %, which signature has not bsen denied by

the applicant. The Enquiry 0fPicer has stated that the
appiic;nt has admitted that he has effected ths payment
of money 6rder on one day only and that too in respect

af money orders which have bean,returnedAby the paying
Postman as unpaid on tﬁe instructions oﬁﬂésubkpost maéter.
He has further noted in his report that this plea is -
supporta& by Shri Ram Chander, Post Man Uitnéss,iﬂ hig

[of enquiry and
statement tendered during the courssesis corro orated by

Llnspector Sub DN IIT
Shri K C. Gupta,/ vitness., The findings of the enquiry
officer based on this evidence g that this does not,
in any way, infringe Rule 254 or 256 of the P&T Manual
Vol, VI Part I and such payments of money drders are

permissible under Rule No. 263 of the P&T Manual Vol.VI

Part 1, He, therefore, found the charge as not proved,
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Rules 254 and 256 of the P&T Manual Volume VI Part 1

read as under f-

® 254, Examination:Gf money orders.~(1) The
money order bundles containing money ordsrs
intended for payment will be handed over un=
opened under receipt by the régistratioh clerk
to the money order clerk. The money order clerk
$s required to open each bundle himself and to
verify the nurbsr of monay'orders in each bundle
with the number noted on the check slip., He
will then carefully examine each monay order
. to ses 3= ' - ‘
(a) that it is imprassed with the prés-
cribed stamps by tha office (head or sub)
A o of issue;
o (b) that it is 'signed by tha postmaster an
the monsy order clerk or other authorised
officer of the office (head or sub) ofissuag

(c} that it is payable at his office, or & =
branch office in direct acceunt with his
office, as shown by ths payee's address en-
terred by the remitter;

(d) that ths amount of the monéy‘order, as uritten
by the of?icé'of issua, aqreas with the
amount as uritten by the remitter; and

(2) that the issuing offics has punched the

¢! ' money order in ths appropriate cage to denotse

the value as nNDt above RS..t'o.coo'

Nots 1., — 1f a money order has been sariously delayed in
transit, care should be taken to see that paymant has not
alrsady. been made on a dﬁplicate money order and the money
order concerned is a genuinae one.
Note 2. - Likeuise on receipt of a duplicate money order
issued under ruls 298 prscautions should be taken to sees
that the original has not been raceived and paid in the
meantima,
(2) 1f there is a discrepancy of . 10/~ or mors betusen
" the amounts enterad in a money order by tha remitter and
by the issuing office, ggm;f thezre is any around feor
suspecting fraud, such as the absence of the issuing
postmaster's or the money order clerk's signaturs or

of the impressions of any of the preseribed stamps, or
an alteration in the name of the payeo or the amourk or

any suspicious dalay in its raceipt the postmaster 3
attention should bs draun to the 1rragularitg and [
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payment should bg withheld pending the result of s

reference by telagraph. to the office of issue, If
thers is a diserepancy of less than %, 10/- betusen
the amounts entered by the remitter and by the issuing
office, the amaunﬁ‘enterad'by the remitter should be
paid, the irrsgularity being rezported by post in the
office of issue, The erronaous‘entry in the money
orders should be correctad under the postmaster's
initials, ’

(3) IN HEAD OFFICES. If a money order which is payable
at a sub=-office in account with the head office, is
received for payment, it should, unlass it is a money
order which has besn radirected to ths post office, be
treatad as misdirscted or missent as the case may ha.
When, howsver, such a money order has bsen redirected
to the head office, it should ba entarad in the regis-
ter of money orders received (Form M.0.3) as laid doun
.in rule 284, and should then be further redirected to
the sub-office of payment under the procedurs described
in rule 283,

XXX XX X - X XX
266, anminatian by postmaster of money orders for pay-
ment. = (1) The money orders, with the money order check

slips and the register of money ordars received, together
with rsgistars aof money orders for payment by village pes
men and branch offices, should be placed by the money
order clerk beFare the postmaster, who uill, aPter COMm=

cf

and Satlsfy;ng himsalf as to ths correctness of all the
entries and the genuinensass off thHe monsy Broers, rotethe
total numbsr of monsy orders for payment on the day (in-
cluding those taken from deposit) after the last entry

in the register and attest the note with his signaturs.
Tha postmaster should take special care to see that the
amount for paymaent as entered in sach order by the offics
of issue is the same as that specified by thse remitter
and that the total amount to be given to each postman

for the payment of monay orders does not exceed the prese
cribed 1imit. Ha should also see that sarvice and Family
Allatment money orders issusd for the disbursement o f pay
and allowances and marked as ™ Not to be delivered before
the 1st of the following month® are not given out for
paymant before ths prescribed date,

(2) After this has been donse, the postmaster uill have

.~

the round money order stamp impressed on each
monay order iR Ris presenté”Iﬁ’thB"scha*Urovrded

for the purposs, and tha 1mpr8381on oP this stamp will

e,
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constitute the postmaster's authority for
payment. He will then return the money
orders and the registers to the money or d:r
clerk,” (emphasis agded )

G It is clear from Rule 254(2) , particularly
the smphasised portioq,that it is the duty of the floney
Jrdar Clerk to drau the attentionbdbf the Post Mastesr to
irﬁegularitias such as alteration in the neme of the
Payeg. This is tq be done when the money orders are
examingd hefore the Post Master autharises them for pay-
ment, That is done by the Post Master under Ruls 256.
He has to satisfy himself th& the money order is rsgular
in all respects. It is only thereafter that he directs
the affixation of the 'round money order stamp':
(Rule 256(2))yhich is the authority to the postiman to

!/ .
make payment. The respondents have no case that the
appliéant paid the money order where this round money
order stamp was not affixed. It is clear from the knquiry
Jfficer's report that the applicant ngver functioned as a
Money Order Clerk and that he only paid the money order
returned to the Post Office by the postman/uhich means
a money order already authorised by the post master for
payment by affixing the round money order stamp. The
applicent aischarged only the duty of a.postman, but at
the post office., He could have been hauled up only if
he paid it to the wrong person. That is not the charge.
It relates to non«inspectibn of the money order at’the
time of scrutiny and non-discovery of the fact that the
paysesnames have besn tampered with, The Enquiry dfficer

has clearly held that this duty was never assigned
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to the applicant, The disciplinary authaority has nat

shown anything to the contrary in his order,

7 It can, therefore, be seen that the violation of
N

Rule 254, uhich is the basis of the chaerge, has not been
proved against the applicant. The applicant was neither
the Money Order Clerk nor the Post Master, but a Pastal
Assistant. The disciplinary authority has rejected ths
plea of the charged official that he made the payment of
erased and tampered with money order on the direction af
the Sub~Post Master on the ground that " he was noﬁ a

child to act on the diréction of others. Furtharmore,
each and every Postal Assistant has to undergo the pres-
cribed course 5F training wherein he is supposed to learn
the rules and regulations of the departmént, prior to his
regular appointment as Postal Assistant in the department.
Shri R.B, Saxena, 5P5 is not an exceptional to ith, in the
circumstaﬁces,‘the disciplinary authority held that it uas
proved beyond doubt that the applicant uhile functioning as
Postal Assistant from May, 1983 to Augusﬁ, 1983 at Mangol-

puri 'N' Post Office made the payment of erased and tampered

with money orders to certain fictitious firms with some

"ulterior motive®.

D Pausing here for a moment, it ;s clea? from the
peruaal'of.the articles af charge and the impugned penalfy
order dated 25.3.1988 passed by the Senior Superintendent
of Post Offices that the chérge held proved against the
applicant for uhich he was punished was not on

the charge thaé he failed to ° observe
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the provisions of Rulas 254 and 256 of the P&T Manual
Vol,YI Part I but the general duty cast upen a Postal
A~ggistant. If that was so,.ths chargsesheat should
have beon differently framed and in any casse the
dalinguant official cannot be found guilty of soma
fault or dersliction of duty for uhich be has nug

. even bsen chargsd and given an opportunity to defand

his action, The RssDondents)actionf goas against

the CCS(CCA} Rules, 1965, the principlas of

~ ' natural justice and gll tensts of fairplay and
justica..Tha actioniof the Disciplinary authaority,
appellate authority and revision authority
are therfora, unjustifisd arbitrary aﬁd illegal.
Un this ground alone, the apoliéation is

entitled to socoead,

v 9.. Whils this O.As was pending, the applicant
Shri R.8, Saxena expired on B8,3,1993 and
thereaftar tha legal rapresentatives have been
allouwed to be brought on record vide ordar

datad 20.5,1993.

10. In the result, the penalty order dated 25.3,1988
' /
is hershy quashed and set aside along with the

appsllate and revision orders dated 17.8.1988 and
26.4.1990, The rsspondents ars directed to restore

the pay of the deceassad applicant at the stagse hs uas

te
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getting uwhen the sa%g penalty order dated 25.3.5988
was passed and pay the arrsars to the legal heirs,
The Respondents have not even cared to F;le‘a proper
reply to the avernments regarding the period of sus-~
pension. That is essentially a matter for the dis=-
cizlinary authority to decide, In visu of the above
default, we direct that the Respondents shall £reat
the periods of suspension of the deceased employee as
a period spent on duty for all purposes. All dues
payable as a result of this order shall be paid to
the legal represéntatiues within two months of the

receipt of a copy of this order.

. :
10 The application is allouwed. No order as to

costse

- . '/‘
(smt. Lakshmi Syamindthan) (N,V, Krishnan)

Member (J) Vige-Chzirman (&)



