IN THE CENTAAL ADMINISTRALIVE TATBUMAL
PRING IPAL B2NGH, MEW DELHI

® % W
C.A, No. 2190/90 DATE OF DECISION ¢ 14.08.1992
Smt. Aruna Pillai & Anr. ‘ essfpplicants
Vs. ,
Union of India & Crs. ' '...Bespondents

CORAM
Hon'bla Shri J.P. Sharma, Member (J)

For the &pplicants +..5h.B.3. Mainee

Bor the Respondents ...5h H.K. Gangwani

1. ‘Whether Reporters of local papers may be allowed
to see the Judgement? '

2. To be referred to the Reporter or not? “?5

JUDGE MENT

Both the applicants working as Lady Health Visitor,
torthern Railway, Health Unit, Kishan Ganj, Delhi joiatly
filed this application.under Section 19 sssailing the
ordei‘dt. 1.3.1990 for which £he applicants have been
asked to refund the irreéular payrent of nursing allowance
sand fupther stoppage of the paymfnt'of that allowance~
:.150 p.m. The aplicants have also been asked to refund

the amount of allowance which is 15.6150. The reliefs claime

by the applicants are that the espondents be directed o
stop the r2covery and be further dire;ted to pay the
nursing allowance with a direction to reimburse the amount
refunded from the applicants.
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2. It is not Gisputed that the applicants are Lady realth
visitors apd have been working on these posts since 1962 and

1964 respectively having been appointed through "the Railway
Public Service Lommission. There is a circulgr of the Rallway
Board of 1975 which was reyised by ine Hallway Board by the lettex
dt.26.7,l982 wnereby the idundary allowance has been fixed

at %.25 p.m. of Matrons, Mursing Sisters and all -urses,

Midwives and Health visitors. Tnere is further a circular

of the Railway Board dt. 13.5.l9i5 ?egarding grant of unifom
allowance o nursiné staff’and emong the category of nursing
staff, Matrons, “ursing Sisters and all MNurses and lastly
Midwives and Health visitors have beeqy mentioned and the

rate of the allowanoé haes been %.200 p.a. On account.of this
end further on account of the duties performed by the Midwives
and Health visitors, it is asverrsd in the spplication that
they-Have'always been treated at par with theother pare-medical
staff emplqyed in the hospital. It is further stated that
Lady Heslth visitor's duties include giving pre natal and post
netal care to the mothers. Thus it is stated thbt the cuties
of the spplicants are akin to those of nurses armd so they

are entit;ed-to the nursing allowance. It appears from

the ;ecord annexed to the application also that the matte£

was considerec and the Railway Board issued a letter
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dt.18.6.1987 on the basis of an -arlier letter of the
Railway Board c¢t.26.7.1983 by which amendmnent nhas been effected
and it included siatron, Nursing 3ister, Midwives and Health

visitors. A ohotocopy of the same is at p-16 of the paper
book. Tnus the case of the zpplicantsis th:t tney have
bzen wrongly denied the nursing allowanve of Rs.150 p.m. and

they should be paid the Same and the recovery-of the paid

allowance be not effected from them. On this basis on
2.12.1938, égetter was issued (Annexur§ A3) that widwives and
Haalth visitors are included in the nursing steff and the

audit objection on the subjeci of irregyular payment of nursing
allowance to siidwives was over-ruled by the letter d t.30.4.1990
and the objection was dropped. Howewver, iﬁ gpe ars that

Subsequently again the matter was raiéed and @eneral sanager (P)
by the letter dt.l.6,1990 addressed to the Senior medical
superintendent asked stopping of the paymeht of itk nﬁrsing'
allowane to the Health visitors and Midw:lves.~ Firstly, the
applicants thnrough their association mece r@presentatioﬁs

on 14.7.1990 and ancther reminder was sent on 24.9.1990.

It zppears that the metter remained under considerstion and

no reply was given to the spplicants.

3. The respondents contested the appliction and filed the

reply that the duties of Midwiuss as well as Lady dealth
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visitors are different from the Nursing $taff and they
cannot be equated in any manner gas’per the deéfinition of
wldwife given in para 32 of the Indian Railway sedical

“anual, 1931. The definition of Matron, Sister-in-Gharge,
Mursing Sister and Staff Nurse has glso been reproducad in

the countsr from the Incian Railway Medical Manual, 1981.

4

It is stated that the allowance was first introduced from

1.10.1986 and was clarified by @Wd({P) by the letter dt.2.5, 1990
that it was édmissible to Nurses only and mot in case to
Midwives or Lady Heealth visifors. Since the amount has

been wrongly paid, so it was oider@d to be recovered from
the‘applicants. The Board's letter dt.5.5.1989 on the éubject
disallowed the grant of nursing allowance to Midwife. A copy
of that letter o .E(P&A) I1-87/AL/1 has been produced at the

time of the arguments by the learned counsel for the respondents
Thus accordiny to the respondents, the aspplicants are mot

entitled to the reliefs claimed in the Original Application.

4, I have heard botn the counsel at length and have gone

through the record of the case® The matter stands simplified

becguse the learned counsel for the applicants during the course
- a \ ’ A-‘ - - »

of he aring has produced a letter issued by the slinistry of

Hailway dt.13.5.1990, RB No.77/92 on the subject of grant of
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nursing allowance, uniform allowance and washing allowance

-

to nursing persomel-clarifications.regarding and para-2
thereof is material wnich is reproduced belew =

"The matter has been considered in consultation witn
the Ministry of Hegalth and Family Welfare. It has been

decided that Nursing Allowance may be made admissible to a
BogISTEHED nurses irrespective of their designstion

and level of work. 1In this context, it is also clarified
thet all BEGISTEUED Auxiliary Nurses-cum-ilidwives, Female
He alth Workers, Multi-purpose Healtn Workers (Femsle),
Lady riealtn visitors, etc. are also nursing persennel

in accordence with the Indian Mursing Louncil Act."

then the matter has been considered by the,ﬁgilway Boar@

and the category #idwife and Health visitor has been t:éated

@t par with the nursing staff, so the'grievance of the
spplicants that'thef are geing discrimin;téd is established
witnout any further clarificstion. The circuiar of 1975, a
copy of which is at p=l2 'and 13 of the paperlbo.oll{ goes to show
that Midwives and Health visitors were treated at par with

ﬁhe Mursing Sisters and ﬁatrcns etc. Subsequently élso and

in thelefter\dt.18,6.1937, it is evident that the benefit which

' WasS being given to the Nurses and Matrons was also allowsd to

the HMidwives and Hedltn visitors. ~Again in 1983, the Railway
Headquarters have noted that Midwives and Healfh visitors also
included for the gtén; of the laundary and uniform ailowa1aa at
pér with thke Nursing Sisters. id-the audit objection which was

decided on 13.4.1990 regarding irregular payment of nursing

\
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allowance, the matter was dropped after discussion with the

Audit Depar’c«gent of the Railways. So .it. is evident that

there is g practice prevalent in the, ‘Railways tha the Midwives

and the Health visitors wers tre ated always at par with the
Murses and Nursing Sisters. 4&ny discrimination in this regard
on the basis of definition given in the Railway sedical

Manual, 1981 would be against the principles of natural

justice. In fact, the duty is p‘verformed by the applica_nts as
Lady Haalth v‘isjl.tors as given in\extenSO in para-4.7 of the
applicstion. The mSpondeﬁts in the reply only quoted the
definition of Midwife, but they have not specifically sj:a'ted
whether the gpplicants are performing the specific dutiesA
assigned by them as a part of job or- not. In .the rejoinder
the applicants havegointed out that the definition relates
only.to Midwives and the spplicants a;e working as Lady Health
visitors. During the course of “tbé argume nts, the le arr@d

counsel for the respendents could not show any distinction
between the variops jobs performed by L#dy He ai'tn' visitors,
Mursing Sisters and Nurses. Of cours‘e,. themain duty of
Murses and Nursing Sisters is to carejthe patient and nurture
him on the advice of the doctor and lock after him during his

treatment. The job of Lady dealtn visitor also is somewhat the
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S ame with respect to thg Gynaelogical casesdbr4in family
planning cases. They also exnibit the same knowledge in
giving - pre natal and post natal care to the expectant
mothe rs . Thﬁs any discriminstion of non award of nursing
allowance would be agginst‘thép;inciples of natural justize.
rfurther the ﬁailway Board itself by theletter dt.13.5.1992

considered the request and grented him nursing allowance

to Midwives and Lady Health visitors.

\

D, In view of the above discussion, the application is
allowsd. The respondents are directed not to recover any

Pa¥ment made to the aspplicants towards the nursing allowance
. _

and 1f any recovery has been effected, the same be reimbursed
e .

to them and further the applicgnts be paid the nursing

allowance at par with the Nursing Sisters, i.e., @s.150 p.m.

. as also envisaged in the Board's letterd+t.13.5.1992. The

\
applicants may also be paild the arrears, if any, of the said

Vs

allowance and be also paid for the period the smount has been
witnheld by the respondents on account of the Railway Board's
letter dt.5.5.1989. Tne respondents shall comply with the

I ) K
above directions within a period of three months from the date

of communication of +this judgement. In the circumstances, the

parties shall bear their own costs, éYKVVV\ :
. p
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" c - {J.P . SHAUAA)

WEMBER (J)



