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R/o 47/18, East Patel N.aHar,
Neu Delhi- 11 0 012

2. Shri R,K. Khaneja,
S/0 Shri C.L.Khaneja,
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4. Shri S.K,8 ethi,
S/o Shri A.C.Sethi,
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Sanchar Bhavan , .
N ew D elhi.

Th« Member (Services),
Tel«com Commission,
Sanchar Bhsvan,
Neu Delhi.
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The Senior Deputy Director GeneralCSU),
Telecom Commission,
Sanchar Bhavan,
N 8u D elhi.
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ORDER (Oral)

Hon'tele Shri N.U.Krishnan,Acting Chairman

The relief^ souiht in this Qf< are as follous:-

i) Grant of (declaration that the principle

laid doun in th® Juisement and Oriicr pas5e«! on

6.2.1987 by the Calcutta Bench of this Hon'kle

Trikuniil, which has been accBpted and applied

in the ortslar dated 27,9,1989 in the case of

the applicants in the said viz., that those

uho had completed 5 years of service as 3r.

Engineer on 1,11,78 and uere «li§iiile to sit

in the departmental examinations in the year 1979

snci 1980 and uere denied the opportunity of qualifying

in the examinations in the said years because no

such examinations were hold in those years will be

'deemed to be refulsrly appointed as Asstt, Engineer

u.e.f, the respective dates of their completion

of 8 years of service as 3r. Epfineer, should be

applied and implemented in the case of the applicants|

ii) Grant of orders that the applicants shall be

deemed to have been promoted as #isstt.Engineers on

a rofular basis u.e.f. the date on uhich they complsted

8 years of service as dr. EnfinRer, i.e. from 31 .3,1979,

5,8,1980, respectively and that their seniority in

the post of Asstt.Enijineer uill be fixed on the basis

of the same deemed date of r«?ular promotion and

that their pay in the post of Asstt.En?in8er uill

be fixed during the period of their adhoc promotion

as Asstt.Engineer and from 26,9,1989 on the basis

of such deemed promotiom;

ii.i) Grant of direction to the respondents to

refix the inter-se-seniority of the applicants and

those mentioned in the Annexurts I to the order
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dated 27,8,1989 on the basis of the applicants bein§

deemad to have keen promoted re?ulariy as Asstt.Engineers

on th* date on .uhich they completed 8 years of service as

3r. Engineer;

iv) Grant of aiirections to the respondents to refix

the pay of the applicants for the period uhen they had

been promoted adhoc as Assistant Enaineers and as on

25,9.1989 after notionally fixin? their pay in the post

of 'Asstt,Engineer on the basis of the deemed promotion

ij.B,f, the date on uhich they completed 8 years of

service as Zlr Engineer;

/

v) Grant of orders direction the respondents to

irant to the applicants the arrears of pay and allouances

for the period of their adhoc promotion and from 25.9,1969

on the basis of the refixation of pay on the basis of the

national promotion from the due date and all other

consequential reliefs;

vi) Grant of any other relief uhich this Hon'ble

Tribunal deems appropriate and necessary in the facts of the

case;

2, The principal issue is refardinq the seniority.

In this regard, it is conceded that after issue the office

fiemorandum dated 20-6-9A by the Winistry of Communication

the applicant's frievance in this re§ard has been settled.

Therefore nothing survivas in the matter,

3. Ld Counsel for the applicant houever submitted

that persons junior are drauin§ higher pay ani, therefore,

a direction should Ise issusd to the respondents to step

up the pay to the applicants also to the level of pay

draun by those juniors. Ue uanted knou from the Ld Counsel

uhethsr any specific averment has been made in this regard

and any prayer has been :nad«. He draws our attention
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to the. last santence of para-1 of the OA in which an

avarment has iieen made that the applicants cannot also

•e paid less pay than those uho unre juniors. He also

submits that thoui|h no specific prayer has keen made it is

open to the Tribunal to mauld the relief (P,S,Shivadas

and Another Vs. National Enviornment Institute ana! Another

iggA 26 ATC 83).

4. Ue have considered his request. Ue find that

for a claim th«t the pay of the applicants have to lie

stepped up to the 1bv«1 of the juniors^ IfheTtB should be
averments about uho are the junior, what pay they are

drawing, what pay thevapplicants dr«u and uhy the pay

should be stepped up. The OA is lackin? in all these

aspccts. Ue are, therefore, the view that there is no

question of considerini? that prayer in this OA. Ue

dismiss the OA as havin? become infructuous pr«s|in5 the

liberty of the applicants to a§itate the issue of steppinf

up their pay to that of juniors if so advised in accordance

with law,

5. OA aiisDOsed of accordinfly.
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