IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. Ng. 2188/90

New Delhi this the 23rd day of Novemker 1995

Hon'kle Shri N, V.Krishnan, Actina Chairman

Hon'ble Shri D.C.Verma, Memker (J)

1. Shri N,R.Gurnani,
S/o Shri R.S Gurnani,
R/o 47/18, East Patel Namar,
New Delhl- 110 012

2, Shri R,K, KhaneJa, .
S /o Shri €L Khaneja, ‘
R/o 270, Hakikat Na.ar,
Delhl—110 009.

3. Shri V.K.Gera,
S/o Shri H.C .Gera,
R/o 2/50, 01d Rgjinder Nasar,
New Delhi-110060,

> 4, Shri S.K.Sethi,
S/o Shri A, C.Sethi,
R/o B=3/76, Janak Puri

New Delhi, _
(By Advocate: Shri N,Amresh) ++--Applicants
Versus o : | R
1.  The Union of India through the

Secretary to the Government,
Oepartment of Telecommunications,
Sanchar Bhavan, :

Neu Delhi.

2. The Memwer (Services),
Telecom Commission,
Sanchar Bhavan,

New Delhi,

3. he Member(Prodyction),
elecom Commission,

Sanchar Bhavan,
NQU Dalhi-

4, The Senior Deputy Director General(Bu),
Telecom Commission,
Sanchar Bhavan,
New Delhi.

«+eesRespondents

(By Advocates B,Lall)
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* ORDER(Oral )

f Hon'kle Shri N_V ,Krishnan,Acting Chairmsan

The ralia@,sought in this O0A are as follows:-

i) Grant of declaration that the principle

leid down in the Judsement and Order passed on
6.2.1987 By the Calcutta Bench of this Hon'sle
Trisunal, which has meen accspted and abplied |

in the order dated 27,9.1989 in thé case of

the applicants in the said OR, viz., that those

who had completesd 5 years of service as Jr,
Engineer on 1.11.78 and wers slisikle to sit

in.the departmental examinations in the yeser 1979
snd 1980 and were denied the opportunity of qualifyins
in the examinations in the sgid years kecause no
such examinations were held in those years will be:
.desmed to me reeularly appointed as Asstt, Engineer
w.e,f, the respective dates of their complstion

of 8 years of service as Jr, Epaineer, shculd be

applied and implémented in the case of the applicants;

ii) Grant of orders that the applicants shall me
deemed to have meen promoted aslﬂsstt.Engineers on

s resulsr masis w.e.f., the date on which they completed
B8 ysars of sarvice as Jr. Enginecer, i,e, from 31,3.1978,
5.8.1980, respectively and that their semiority in

the post of Asstt.Engineer will e fixed on the ®asis

of the same deemed €ate of reaular promotion and

that their pay in the post of Asstt.Engineer will

be fixed during the pericd of their adhoc promotion-

as Asstt.Engineer and from 26.9,1989 on the basis

of such daemed promotiom;

iii) Grant of girection to the respondents to
refix the inter-se-seniority of the applicants and

4
those mentioned in the Annexure I to the order
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-3 -
- dated 27,8.1989 on the kasis of the applicants beinas
geemad to have Been promoted resularly as Asstt.Enginsers

on the date on which they completed 8 years of service as

Jr. Engineer;

iv) Grant of directions to the respondents to fefix
the pay of the applicants for the pariod when thsy had |
Been promoted asdhoc as Assistant Engineers and as on
26.9.1989 after notionally fixina thair pay in the post
of Asstt.Enaineer on the masis of the deemed promotion
wv.2,f, the date on yhich they comﬁleted B years of

sefvice as Jr Enaineer;

/ .
v) Grant of orders direction the respondents to

srant to the applicants the arregrs of pay and allowances
for the period of their adhoc proﬁotion and from 26.,9,1959
on the Basis of the refixation of pay on the ha;is of the
nofional prompotion from the due dats and 811 other

consequential r&liafs;

vi) Grant of any other ralief yhich this Hon'ble
Trisunal deems appropriat® and necessary in the facts of the

case;

2, ‘ The principal issue is regardina the seniority.

In this regard, it is concedee that aftar issus the office
Memorandum €ated 20-6-94 by the Ministry of Commuﬁicaﬁion
the applicant's srisvance in this resard has seen settled,

~

Therefore nothina survives in the matter,

3. Ld Counsel for the applicant houevar.submitted
that persons junior are drawing higher pay and, therefors,
a direction should he issued to the respbndents to step

up the pay to thg applicants also to the level of pay
érawun Wy those juniors. We wanted knou from the Ld Counsel

whether any specific averment has been made in this resard

and any prayer has ween made. He @raus our attention
\e . ot/
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to the last sentence of para=1 of the 0R in which an
avarment has meen made that the applicants cannot also

se paid losé pay than those who were junicrs. He also
submits that thoumh no specific érayer has Been made it is
open to the Tribunal to mould the relief (P.S.Shivadas

and Another Vs, National Enviornment Instituts and Another

1994 26 ATC 83).

4, We have considered his requsst, We find that
for a claim that the pay of the applicants have to ke
stepped up to the levsl of the juniors7 kﬁero should ke
averments about who are tha junior, uwhat pay they are
drawing, what pay the . applicants drau an? why the pay
should ke stepped up, The OA is lacking in all these
aspects, UWe are, thcreforé,'the viey thét there is no
guestion of considerina that prayer in this A, Ue

-
dismiss the OR as havins become infruetuous pr;ggéng the
liearty of the applicantsAto aﬁitate the issue of steppines

up their pay te that of juniors if so advised in accordance

with law,

5. \ UA disposed of accordinaly,

x !
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(D.C.VERMA) . : (N.V,KRISHNAN )
Memwer (J) _ Actine Chairman



