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CENTRAL ADPIINISTRATIVE TRIBUNAL

PRINCIPAL BENCtti' NEW DELHI

New Delhi,' this 2nd day of February, 1995

Hon'ble Mr, Dustico S.C.Wathur, Chairman

Hon'ble l*lr, P.T.Thiruvengadam, nember(A)

0.A.NQ.21B4/9Q

Shri Radhey Shyam
V . S/o Shri Khoob Chand

Fireman Grade *8'
* under Loco Foreman

Tundls

r/o Nagla Ram Kishan
Tundla

Fsrozabad, « ,j
•••• Applicant

(By Shri B.S,Maine©, Advocate)

Vs.

Union of India

1• The General Manager
Northern Railuay
Bareda House
NEW DELHI,

2« The Divisional Railtsiay Manager
Northern Railway
Allahabad.

3, The Loco Foreman
Northern Railway
TUNDLA. ,,,, Respondents

(By None )

AND

O.A.ND.2162/90

Shri Tarachand
S/o Shri Khoob Chand
Fireman Grade 'C

.2/-
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under Loco Foreman
Tundla

r/o Nagla Ram Krishan
Tundla
Ferozabad.

Vs.

Union of India

1, The Ganetal Manager
Northern Railway
Baroda House
Neu Delhi.

2. The Divisional Railway Manager
Northern Railwey
Allahabad

3, The Loco Foremen
Northern Railway
Tundla

(By Nona)

• ••• Appli cant

.... Respondents

s

ORDER (Oral)

Hon'ble Mr. 3ustice S.C.Wathur, Chairman

These two applications are based on identical

facts and therefore, they have bean heard together and

are being disposed of by this common 3udgn»ent,

3/-
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2« The applicents hiho uere einployees of the railuay

Bstabliehroent have through their respective applications^

sought a direction to the railuey administration to reinstate

them in service with all consequential benefits including

the refixation of pay in the revised scale and payment of

arears of salary and allouences end seniority and promotion.

The applications have arisen in the circumstances hereinafter

indicated.

y

3, While in the employment of the railway administration

a criminal case was registered against the applicants. By

V-' judgment and order dated 5,5,1980 the applicants were convicted

^ and sentenced to five years rigorous imprisonment. The

applicants were arrested and sent to jail. The applicants

appealed against that judgment before the Allahabad high

court h^ich granted them bail. On the basis of bail order

the applicants came out of jail and thereafter they claim to

have approached the locd foreman for assigning them work,

but the work was not assigned as the loco foreman sought

instructions from the higher authorities which never came.

V The appeal of the applicants was allowed by the Allahabad

High Court vide judgment and order dated 7.3,1989 and they

were acquitted. Thereafter, the applicants submitted a

copy of the judgment before the concerned authority and

sought assignment of duty. Again there was no response

which compelled the applicants to file the present 0,fit

on 4,10,1990, On 13,12,1990 an interim order was passed by

a division bench of this Tribunal to take them on duty within

15 days from the date of receipt of the order by them,

\ I
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The learned counsel for the applicants has stated that the

interim ordar of this tribunal has been coapliad Mith and

{the applicants hav/e been reinstated in service. It is

submitted that the consequential benefits have not yet bean

diverted and arrears of salary and allowances have not been

paid to the applicants

4. In Spite of a number of opportunities, no counter

affidavit has been filed on behalf of the respondents,«id no on«

has ^speared,
V V

5, Learned counsel for the applicants has- submitted

that although the applicants ware detained in jail no order

of suspension tdas passed against them and therePere, the

applicants are entitled to payment of full salary and allouances

for the entire period.

•-V-

V.

Rule 5(2) of the Railuay Servants (Discipline &

/^}peal) Rules, 196B provides as folloust

"A Railway servant shall be deemed to have been

placed under suspension by an order of the oon^etent

authority:

(a) with effect from the date of his detention,

if he is detained in custody, Mhether on a criminal

charge or otherwise, for a period ' exceeding

forty-eight hours;

(b) with effect from the date of his conviction If,

in the evient of a conviction for an offence, he is

sentenced to a term of imprisonment exceeding

forty-eight hours and is not forthwith dismissed

or removed or conipulsorlly retired consequent to

su^ oonvictiop?

Contd,,,*,..,,9/-
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7* Under the above prouision a railway servant Is

deemed to have bean suE^pended : by an order of the

campatent authority in the cdrcurostanras contemplated undar

clauses (a) and (b). Accordingly, even though no order of

suspension was actually passed against the applicant by the

competent authority such^ffrder will be deemed to have been
passed against the applicant^. It cannot continue after

the conviction has been set aside by the appellate authority.

In the present cases the judgment of the appellate authority,

as the-applicants claitie, -hfed been brought to the notice of

the concerned authority, but the concerned authority did

not allots) the applicants to join duty. The respondents have

not brought to our notice «iy material which would disentitle

get
the applicants to conviction to the

X»
date of acquittal. Since they have been reinstated

>•

under the interini of this tribunal they uiill naturally be

entitled to salary from the date of the reinstatement, onwards,

8, It appears, from the materiel on record that

disciplinary proceedings were started against the applicants

from 5,5,1980
for unauthorised absence^u-'hich perhaps have not yet concluded,

A*

The learned counsel for the applicants produced before us the

report of the enquiry officer and subsiitted that the applicants

have been exonerated in that enquiry. The report of the

enquiry officer has to be considered by the disciplinary

Authority whitJi is competent to pass the final order. The

disciplinary authority may agree with the findings recorded

by the enquiry officer or disagree with the findings. Our

attention has not been drawn to any final order passed in the

disciplinary proceedings.

I
Contd ,6/->
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y:
Sine© no order dispensing with the services

of the applicents appears to have been passed so far, the

applicants' reinstatement in service which has been done

in pursuance of the interim orders of this tribunal

deserve to be confirmed. However, it would be open to

the authority to pass final order in the disciplinary

proceeding which appears to be still pending against them.

10. Since, the reinststeroent of thP applicant is in

view of^^S^^acquittal in the criminal case it is apparent

that the appUcants shall be entitled to all consequential

benefits also.

V-'
11, In view of the above, the original applications ^

are allowed and the reinstatement of the applicants in

service already done in pursuance of this Tribunals interim

orders is hereby confirmed. The applicante shall continue

in service till their services are dispensed with in

accordance with law or till they attain the age of superannuation.

The applicants are entitled to payment of full salary and

allowances from 5th Play, 1980 till the date of their

reinstatement. The respondents shall make payment of the r
arrears within three months of the production of a certified

copy of this judgment before the concerned authority. Within

the same period the respondents shall pass appropriate orders
\

regarding the refixation of applicants salary and consider

their claim for promotion, etc. In the circumstances of

the case their shall be no order as to costs.

(P,T,THIRUlfENGADAn)
nEMBER(A)
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(S,C.(»iATHUR)
^ CHAIRMAN

TPDE COP;
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