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IN THE CENTRAL ADMIMISTRATILYE TRIBUNAL

PRINCIPAL BENCH, MEW DELHI.

Rean. No.0A 2181/1990 Date of decision:0B.l,1992

Shri Bodoo and Others cLhppTicants
\.f’ "
Union of India & Others cv..Respondents
Tor the Applicantsz cLeShrd VLR,
Sharma, Counse)
Foir the Respondents Shrd Jagitt Sinah,

Counsel

The Hon'hle Mr. P.K. Kartha, Vice Chairiman(l)
The Hon'ble Mr. B.N. Dhoundival. &dministrative Member
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JUDGMENT

{of the B¢

[§:]

neh delivered by Hon'ble Shri Pk, Kaitha,

Vice Chairman(J)

Commen  questions of law have heer ratsed in a
natch of applications relating  to the persons who claim  to

have worked as  casual labourers in the Western Railway. The

case are. however, different and, therefore, it
ia proposed to  dispose of the applications separately in the

light of the Tegal position discussed hereinafter.
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We have gone through the records of the case and

have heard the learned counse]l for both partics. Shri V.P.

B

Sharma. Tearned counsel for the applicants submitted that the

applicants are  i11iterate, that they belong to the Towest
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strata of society, that they were disengaged on var
in various vears due to paucity of work, that the respondents
nave enaaged  soveral persons after the disengagement of the

applicants. that the applicants could not afford to seek

cedressal of  their grievances through courts in proper  time

engage them pursuant

ind that the respondents werse bound to e
fo the directions of the Supreme Court in Inderpal  Yadav Vs
Hndon of India, 1988(2) SCC 648 and the  numerous

administrative  instructions issued by the Railway Board on

e Tribunal. Az against the above. Shri Jagiit Sinah, the

BT



Tearned counsel for the respondents, araued  that  the
applicants had voluntarily abandoned the work. thal they were
not discharged due to comp?etﬁoq or non-availability of work,
that the applicants have not made representatiors to  the

respondents regarding  their grievance and that the decision

e and

[s

of the Stpreme  Court in  Inderpal Yadav's cas

adninistrative instructions relied upon by the applicants are

. The Tearned counsel for the applicants relied
upon the judgment dated 17.04.1990 in 048 1591/198C870L3%7a Ranm
and Others Ve, Union of India and Others? and contended that
the applicants in that case have been resngaged pursuant  to
the Judoment of  the Tribunal and that the applicanis being

casual Tabourers

1%

sentor Lo them, deserve to be reengaged 2

In that case, the Tribunal had, by relving wpon its earlier

decizion dated 16.3.1998 in 0& 78/1987 (Beer Singh Vs. Union

st

of India and  Others). rejected the contention of the
respondents that the applicants had abandoned service on the
ground that in  =uch & case, the emplover was bound to give
L ‘

alling Lpon Him to resume duty and in
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notice to the employ
case the emplover fintended to terminate his service, he
should hold an enauiry before doing so. As against this, the

Tearned counsel for the respondents argued that the sfore<aid

ith cases of casual Jlaboureres who had

=

decisionz dealt w

acquired temporary  status and were  distinauishable.
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fccording to hi

m, in the instant case, the applicants who had

worked as project casual Tabourers had not acquired temporary

il
-

status af

aplicants, the

parties. According to the learned

he responde

contendad that

reengagement/regularisation  after verifving

as approved by

?

the relevant  administrative dinstructions

T sunject.

Tearncd counsel

verifving the

interim orders

cr working for

i

6 davs dn a vear continuously.
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regards period of service rendered by the
re iz divergence in the wversions of both
counsel for  the

ralevant records are available in the office

nts. The Tearned counsel for the respondents

the onus Yies on the applicant to produce the

ing the period of service rendered by each of

s
—
o~
—~
€]
O
u
o}
£1]
*
@
-3
o
oY
e
o
=
j 3
i
=
—
oy
G
o
o
—
(=
[
o
jad}
=,
o
o

applicants for
the relevant

the Tight of the scheme prepared by them and

the Bupreme Court n Inderpal Yadav's case and

During the hearing of these applications, the

for the anplicants stated at the Bar that all

relevant records and on the basis of - t

passed by the Tribunal. We are of the view




that jrrespective of whether the applicants are covered by
the scheme prepared by the respondents  pursuant to the
directions contained in Inderpal Yadav's case and the various
administrative dinstructions issued by them, those who have
baen so reengaged should be continued in service so long as
the respondents need the~servﬁce§ of casuéT 1ébourers and
they should not be replaced by persons with lesser length of
service and outsiders. We dp hot consider it necessary for
the disposal of these cases to go into the ‘question wﬁether
the applicants had abandoned service or whether they have
approached the\ Tribunaf be1éted1y5 as the épp]ﬁcants belong
to the Towest strata of society.

5. In wview of the foregoing, we may consider the
facts of 04 2181}1?9@, There are five applicants in this
case who claim to have worked as casual Tabourers under the
respondents during the period 1966-1986 but they have not
produced any evidence in support  of their c1aimf T The
respondeéts have stated in ’theﬁr counter-affidavit that
applicant Mo.5 has never worked as casual Tlabourer. The
applecants claim  to héve worked for more than 248 days and
that they have acquired temporary status after working for
120 days continuously. The respondents have contended' that
the applicants who were project casual labourers had not
attained temporary status as they have not worked for 360

days continuously. oL~
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6.
7. 0A 2181 of 1990 is disposed of with the following
orders and directions:-
(1 Irrespective of whether the applicants are

covered by the scheme prepared by the respondents pursuant to

the directions contained in Inderpal Yadav's case and the

various administrative instructions issued by the respondents
on the subject of reengagement and regularisation of casual
labourers, the app]ﬁbants who have been reengaged pursuant to
the interim order passed by the Tribunal should be continued
in service 30 Tlong as the respondents need the services of
casual Tabourers and they should no{ be reﬁﬁaced by persons
with lTesser length of service and outsiders. The .ﬁnterﬁm

order passed on 01.11.1890 is hereby made absolute.

) The respondents shall consﬁdef the- case of the
applicants for absorption and regularisation after'verifyihg
the re]evant_ records and in  the Tight of the schehe'
prepared by them and _as approved by the éupreme Court 1in
Inderpal Yadav's case and the relevant adminﬁstrativé
instructions issued by them.

{14%) There will be no order as to costs.
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