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CENTRAL v'iDPlIlMiaTRATIUE TRIBUNAL
PRINCIP-AL bench i NEW DELHI

0/4» No. 215 of 1990

I Dated at Nau Delhi, this the ^ ^th day of July, 1994
Hon'ble 5hri S, R. Adige, Member (a)

Hon'ble Mrs Lakshmi Suaminathan, Member (3)

Shri Inder Pal Singh
S/q Shri Sardar Singh
R/o Uillaga &. P.O. Sankroud
Pa3. Khekhra, Dist. fleerut
Us P. I ... /applicant

By ji^dvocatei 3hri A. S. Greual

UER5US

1» Lt. Governor of Delhi through
Chief Secretary
Delhi Administration
DELHI

2« Commissioner of Police Delhi
Delhi Polica Headquarters
M.S.Q. Building, I.P. Estate
•NEW DELHI

3. Additional Commissioner of Polica(A»P»)
Delhi Police Headquarters
M.3.Q. Building, I.P. Estate
NEU DELHI

4. D.C.P. 10th Bn D.A-P- Pitampura Lines
jDELHI ... Respondents

By Aduocates Mrs Av/nish ,!\hlaijat

JUDGEMENT

Shri 3. R. Adige, Member ( a)

In this application, Shri Inder Pal Singh,

Constable Delhi Police, has impugned the order

dated 7.4»8a (Annexure 'C) dismissing hira from

•seruice and treating the period of suspension from

15»9e86 to 7«4*88 to the date of his dismissal as

period.not spent on duty, uhich has bsen upheld in

appeal vide order dated 1.11.88 (Annexure 'D')«
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2® The applicant was proceeded against

departmentally on the charge that after being

arrested in case FIR No,152 dated 4»7.85 u/s

307/302/1208 I.P.C# and 27/25/59 /irms ^t P.S»

Tughlak Road, New Delhi, and after being plated

under suspension on 15.9 986, he proceeded to avail
I

of medical rest for one month uith effect from

3,l2o86j while he uas under suspension uith due

permission of the competent authority. He uas

due back on 2e1.a7, but he did not turn up in time

and uas marked absent vide Li.D. No .23 dated 2.1 .'87.

Two absentee notices dated 8.1.87 and 20e2.87 uere

sent to the applicant at his permanent home address

through registered A.Uo directing him to resume his

duties immediately, but nothing uas heard from him.

The third absentee notice datad 12.3.87 uas sent to

the local police for delivery to the applicant and

copy was.endorsed to him through registered 4.B.

directing him to resume his duties, but this uas

also not responded.

3. • In the departmental enquiry against the

applicant, ths charge of unauthorised absence

from duty uas fully proved. In the Enquiry Officer's

findings, it uas noted that after the absentee notice
2Qo2.87

dated 8,»,1.9U7 and../ remained unresponded, a further
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letter dated 12.3.87 uas sent to him through a

special tnessenger Shri Kundan Singh uho deliv/ered

the same to the applicant on 22»3«e7 against proper

receipt* fleanuhile, the copy of the latter dated

12»3»87 uhich had been sent to him by registered

post, uas received back undelivered uith the

remarks.5 ",i\ddresse8 not available despite several

visits, he has gone out. Hence sent back." It

appears that having been informed personally by .

special messenger,. Shri Kundan Singh to report for

duty, the applicant failed to do ao and only sent

photostate copies of medical rest through post i.e.

for three months uith effect from l.laS? and, for one

month uith effect from 1«49e7 issued from the

Government .Allopathic Hospital, Kirthak, tteerut(LJP)

uithout any formal request, upon uhich the Civil

Surgeon,Meerut uas requested for second medical

examination of the applicant vide office mama dated

21.5•87, a copy of uhich uas also sent to the applicant

through special messenger directing him to appear

before the Civil Surgeon,t^laerut. It appears that

this letter also could not be delivered to the

applicant as he uas not available at his home and

the same uas delivered to his brother Shri f'lohinder Singh

against proper receipt. Despite this, the applicant

failed to report to the Civil Surgeon for medical

examination nor did he report for duty and instead
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sent another copy of medical rest uith effect from

11«4o87 to 8«8e87 issued by a private medical

practitioner* Thereupon another registered latter

dated I7*5e87 uas sent to the applicant at his

permanent home address directing him to report to

the Ciuil Surgeon, Meerut but that too was receiued

back undelivered uith the remarksj/'i'^ididressee not

available despite several visits. Hence returned,"

Thereafter he was again directed to report to the

Civil Surgeon,rieerut vide office memo dated 7.7.87

uhich uas delivered to him on 24o7.a7 through a

responsible officer againstrproper receipt, but

again the applicant failed to report himself to the

Civil Surgeon,Neerut and sent photostats copy ,for

medical report.

Keeping in vieu the applicant's misconduct

as discussed above and accepting the findings of

the Enquiry Officer, the disciplinary authority

held that the applicant's behaviour uas thoroughly

undisciplined and imposed the impugned penalty upon

him, which uas upheld in appeal# It is against that

penalty, that this OA has nou been filed.

5» Ue have heard Shri a. S. Greual uho appeared

for the applicant and .fjrs Av/nish Ahlauat, counsel

the respondents.
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^ Shri Greual has argued that the applicant

neuar absented himself from duty unauthoriaedly•

It has been urged that he uas under suspension

for having been arrested in a criminal case and ha

was advised by the Boctor for medical rest for one

month initially and he uas permitted to avail the

same by the competent authority. Since he had not

recovered, he uas advised medical rest fpr.:a further

period and the medical certificates advising him rest

^ by the Government Doctor as well as by the family
Doctor are on record of the departmental enquiry. It

has been urgued that a Government servant who has been

under suspension in a criminal case or departmental

proceedings,. Cannot be called upon to attend the roll

Call as par various decisions of the courfcsj and

the applicant cannot be held to have absented himself

from his duties in any manner. Moreover, he produced

^ medical certificates in support of his illness, ^s he

had proceeded on leave duly sanctioned by the competent

authority and sought extension on the ground of his

illness, he could not be said to have absented himself

in any manner. It has also been argued that curfew

uas clamped in fleerut city during this period and the

applicant could not visit Keerut to gat himself

examined by the Civil Surgeon as per the respondents'

direction.
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7, The rules are clear on the subject that

whenever a Government servant is suspended^ his

headquarters during the period of suspension is ,

fixed, and he is required to take permission of .the

competent authority before leaving the headquarters;^

In the present case, admittedly, the applicant while

under suspension, did proceed on one month*s medical rest

. - with effect from 3fi2,^S6 and was due back on

but he did not report back on the due date and was marked

absent^ His defence that he was sick and was not in a

postion to report back on the due date and he sent

medical certificates in support of his iliness'f

is not sufficient to exonerate him from the charge of

.misconduct,' Repeated notices'were sent to him to

report, backj but he failed to do sd| Mere sending of

medical certificatefs by the applicant claiming illness,

even if one or two of certificates are issued by

Government Doctors,' does not absolve the appliCgnt

of his responsibility of applying for extension

of absence frctn headquarters on ground of continued

medical rest . It cannot be presumed by a Government

employee that merely by sending the medical certificate

he can extend his absence as if no application is

necessary,' In the instant case;' the applicant should

have applied for permission to extend his absence

f r om he adquarte rs s t ati no re as ons v^y s uc h
/f.A

extension has! become necessary, and furnishing i
such evidence by way of medical certificate, as

v/as required in support of the reasons giveand he was

M . orders of the competent authority thereon '̂ '
which he failed to do,- Successive absentee notices"
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10.' In thfl resultj the impugned or-der warrants

no interference and this application is accordingly
dismissed; No costsf

cA-l^
(L'UCSmi SlVA'v':IMATl-I/Wf-

Member(j|

'ug/

Cs,R..toQ£)
MEMBER(A)


