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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI
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04 Noe 2156 of 1850
Dated at New Delhi, this the 2? th day of July, 1954

Hon'ble Shri S. R. Adige,lember (A)
Hon'ble Mrs Lakshmi Swaminathan,Member(J)

shri -Inder Pal Singh

5/o Shri Sardar Singh

R/o Village & P.J. Sankroud

P.5. Khekhra, Dist. leerut

UsPo : : ) eo e Applicant

By advocate: Shri A. S. Grewal

VERSUS

1. Lte Governor of ULelhi through
Chief 3Secretary
Delhi administration
LELHI : :

2., Commissioner of Pglice BDelhi
Delhi PFolics Headquarters
MaSalo BUlldlng, I1.P. &state
NEW DELHI

3. Additional Commissioner of Polica(A.P.)
Delhi Police Headquarters
MeGels BUilding, I.P. Estate
NEW DELHI

" 4e DeCaPe 10th Bn D.A.F. Pitampura Lines

DELHI _ ese Respondents

By Advocate: Mrs Avnish dhlawat
JUDGEMENT
shri §. R. Adige,iember{A)

In this application, Shri Inder PRal 3Singh,

Constable Belhi Police, has impugned the order

dated 7.4.88 (Annexure 'G') dismissing him from

‘service and treating the period of sugpenéion Prom
15+9086 to 744488 to the date of .his dismissal as
pericd. not spent on duty, which has bsen upheld in

appeal vide order dated 111488 {(annexure 'D°).
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2 The applicant was proceeded against

departmentally on the charge that after being
arrasted in case FIR No+152 dated 4.7.86 u/s

307/302/1208 1.P.C. and 27/25/59 arms act P.S.

Tughlak Road, New Delhi, and after being placed

under suspsnsion on 15.9.86, he proceeded to avail
of medicgl rest #or one month with effect from
3412086, while he was under suspension with due
parmission.of the cambgtent authority. He uas

due back on 2.187, but he did not turn up in time
and uas marked absent vide L.D. ND;ZS dated 2+1.87.
TQO sbsentee noticegs dated B.1.87 and 20a2.87.uere
sent  to the applicant ét'his permansant home address
through registered Aa.D. directing him to resume his
duties immediately, but nothing was haeard fram hime
The third absentee notice dated 12.3.87 was sent to
the iocal police for delivery to the applicant and
Copy was.endorssd to him. through registeréd AeDe
directing him to resume his duties, but this uwas

also not responded.

3. In thse depaptmental enquiry against the
applicant, the charge of unauthorised agbsance

from duty was fully proveds. In the Enquiry Officer's

-~

findings, it was noted that after the absentee notices

202487
dated B.e1s87 @nd../ remsined unresponded, a further
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letter dated 123487 was sent to him thfoﬁgh a
special messenger Shri Kundan Singh who delivered
the same to the applicant on 22435487 against proper
receipt. Meanwhile, the copy of the letter dated
1243487 which had been sent to him by registered

post, was received back undelivered with the

,remarks;“ﬁddressee not available despits ssveral

visits, he has gone out. Hence sent back." It
appears that having been informed perssnally by .
speciagl messenger, Shri Kundan Singh to report far
duty, the applicant failed ﬁo do so and only sent .
photostate copies of medical rest through post i.e.
for three months with effect from 1.1.87 and. for one
month with effect from 1.4.87 issued from the
Government Allopathic Hespital, Kirthak, Meerut (UP)
y;thout ahy formal reguest, upon which the Civil
Surgean, Meerut was requeéted for gecond medical

examinaticn of the applicant vide office memo dated

2145487, a copy of which wzs also sent to the applicant

through special messenger directing_him to appear

befare the Civil Surgeon,ﬂeerut. It appears that

this letter zlso could not bs délivered ta the

applicant as he was not available at his home and

the same was delivered to his brother Shri lohinder Singh
against proper receipts Odespite this, the applicant
Pailed to report to the Civil Surgeon for medical

examination nor did he report.. for duty and instead
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sent another copy of medical rest with effect from

114087 to 848.87 issued by a private medicagl

practitionerx Thereﬁpon another registered letter
dated 17.6.87 was sent to the applicant at his
permaﬁent home address diracting'him to report to
the Civil Surgeon, Meerut but that too was received
back undelivered with the remarks: ‘4ddressee not
éVailablé despite several visits. Hence returned.®
Thereafter he was again directed to report to the

Civil Surgeon,ﬂeérut vide office memo dated 7.7.87

- which was delivered to him on 24.7.87 through a

responsible officer against: propsr receipt, but
again the applicant failed to report himself to the
Civil Surgeon,leerut and sent photostate copy .for

medical report.

4o Keeping in view the applicant's miscondgct

as discussedvabove and gccepting the-findings of
the Enquiry Officer, the disciplinary audthority
held that the applicant's behaviour was thoroughly
undisciplined aﬁd imposed the impugned penalty upon
him, which was upheld in appeal. It is against that

penalty, that this 0R has now been Ffiled.

Do We have heard Shri 4. S. Grewal who appsared
for the applicant and .Mrs Avnish Ahlawat, counsel

for the respondents,.
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e | Shri Grewal has argued that the applicant

never absented himself from duty unauthorisedly.

It has been urged that he was under suspension

for having been arrested in a criminal case and he

was advised by the Doctor .for medical rest for one
manth initially.and he was permitted to aVail the

same by the competent authority. Since he ﬁad not
recovered,‘he was advised medica} resf for.g further
period and the medical certificates advising-him rest
by the Government Doctor as well as by the family
Doctor are on record of the departmental enguiry. It
has been urgued that a Government sarvant who has been
under suspension in g cr;minal Cass ar departmental
procaedings,.cannét be called upon te attend the roll
call as per various decisions of the courts, and

the applicant cannot be.héla to have absanted himself
from his duties’in any manner. Moreaver, he producéd
medical certificatgs in support of his illness. As'he
had proceeded on leave duly sanctioned by the competent
authority and ;ought extension on the ground of his
illnéss, he could not be said to have absented himself
in any manner. It has also been arguad thét curfaw
was clamped in Meerut city during this pericd and the
applicant could not visit Meerut te get himself
examined by the Civil SurgeoRr azs per the respondents’ !

directiaon.
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7. The rules are clear on the gubjoctlthat
o~ ‘ '~ whenever a Government servant is susperded;’ his
o . | , h°adquarters durlng the period of suspension is
k | o : | ’flxed and he is requ1red to take. perm15510n of .the
competent authorlty before 'leaving the headquarteIS.
[‘. B . In the present case, admittedly, the applicant while
pnder sdspansion; did proceed on one month!s medical rest
{ S - with effect from 3412,86 and was dué back on 2887,
% - o ' - but he‘did.not report.baék on the due date and was marked
’ | o - -~ absenti His defence that he was sick and was not in 2
'posfion to report back on the éue.date and he‘senf
medical certificates in support of his 1llne¢§%
{‘- | ‘ . -is not suff1C1 nf to exonerate. him from the charge ofl
‘ !mlsconduct Repe ated notices were sent to him fo E i
report.back, but he failed t0|do s gl Mere sending of :
-medical cerfifiCatés by the”applicént claiming illnesé,"
even if one or two of éertifiCatés are issue& by
Govérnment Doé%brs; does not absolve ‘the applicaﬁt
of his responsibility'bf applying for extension:
". ‘ | -of absence from headquarters on ground of continued
» | medical rest . Tt cannot be presumed by a Govermment
employee‘that merely by sending the'hedical ceftifiCa%e;
he can extend his absence as if no application is
necessary, In the instant case,' the applicant shéuld ;
have  applied for permission to extend his absence
from headquaaters stating sg;gmr asons why such’
extenslon th become necessary, and furnlshlng é

such evidence by way of medical certificate, as

) ‘ ‘ o was required in support of the reasons givéqiand he was

244 to await the orders of the competent authority thereon:

which he falled to do, Successive absentee notices’ |




(LAKSENT SUAMTNATHAN)
Member(T) M {3.R.ADTGE)
y MEMRER (A )




