CENIRAL ADNINISTR ATIVE 'IRIBUNAL
PRINC IP AL BENCH
NEW DELHI

Ceds NC, 2177/30
Ney_v Delhi this the 2nd day Of February, 1995

HON'BLE SHRI JUSTELE S. C. MATHUR , CHAIRMAN
HON'BLE SHRI P. T. THIRU;VENGAMM, MEMBER (A)

Naval Kishore $/0 Gyasxlal
wor ked as Monthly Rated Casual
Labour as S & T Khallasi under
Chief Signal Inspectaxr (C),
Central Railway, Jhansi.
R/C 20, Madaarganj , Moth,
Distt, JhanSJ. (U.P.). ese Jfpplicant
{ By Advccate Shri H. P.:Chakravorty ) |
Versus’ "
1. Union of India through
Secretary, Ministry of
R ailways ’ Rail Bhawan.
New Delh i,
2. The Deputy Chief Signal &
Telecam Engineer,
Central Rallway, ,
. DRM*s QOffice, Jhansi.
3. The Divisional Railway Manager,
Central Railway,
Jhans i, jy +se Respondents

( By Advocate Shri'P. S. Mahendru )

ORDER (GRAL)
Shri Justice 5. C. Mathur —
The applicant who was serving . as casual labour
in the Rallway establishment has through the instant

application sought his reinstatement.

C2. Undisputedly, the abplicant had been engaged
by the Railway adm'inistr,ation as a casual labour and
he was discharged from si‘ervice on 5.5.1982 as he was
alleged to be involved J.n aA case of theft of Railway

pk operty énd was acquitted by judgment and order
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dated 29.32.1989. After acquittal, the applicant
made representation to the Railway administration
on 2,6.1989 for his reinstatement in service. He
did not receive any order of reinstatement and
accordingly filed the present original gplication

on 3. 9-19%0

3. In the reply filed on behalf of the Railway
administration, the rijht of the" app licant to claim
reinstatement has not been disputed. In paragraph 3
of the reply it has been stated that the applicant's
L epr esentation dated 2.6.1989 had been referred to
the headquarters for consideration and order for
reinstatement will be issued. The learned counsel
for the agpplicant has stated that order of reinsts-
tement has been issued and the agpplicant has since
jOined service. In view of this p.osition, the main
relief clagimed in the agpplication has bec cme

infructucous.

4, The applicant has alsc claimed full backwages
and senior ity and promotional benefits. In our

op inion, it will not be in the interest of justice
to direct the Lespondents toO pay backwages t0 the
applicant forl the pericd for which he has not
discharged any duty. HOwevef, we feel that the
applicent is justified in claiming the benef it of
seniority etc. In a similar case (Sagir Ahmad vs.
vUnion of India & Ors. : (1994) 27 AIC 78), their
lordships of the Supreme Court upheld the applicant's

claim of reinstatement but denied the claim of
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backwages. Their lordships also'observed that the
pericd of absence from duty was to be counted for
cont inuity of servic.e as casual labour and other

benef its,

5. In view of the above, the appiica_tion is

llowed and it is directed that the respondents
shall count the per icd of absence fram duty of the
app licant tcowards the c ont in‘uity of service as
casual labour and for other benefits. There shall

be no order as to costs.

{(«p. T. Thiruvengadam ) : (s, C. ‘Mathur )
Member (A) Chairman



