
IN'TME CENTRAL ADMINI5TRATiVL TRIBUNAL
PRIriClPAL :3ENCH, MLW '^CLHI

OA.No,217^/90

Dated thi'v the 27th of Junu^ry. .1995.

Shrl P T. Thiruvcricadam, Hon. Member (A)
Di% A. Vodavdll i. lion. HonibercJ^

i'lohd,. SaliiTi Brcj,
S/g Siu'i Abdul Kariiii Beg,
;\/o 99, uisat KLiuna.,
Jhansi.

Workifv; as Chief Trsin Clerk-.
Jhansi . Roll vjc-y Slat ion-,
Central Railway,. Jhansi (U.F\1 ...Applicant

Bv Advocate, Shri H.P, Chakr^svortv •

versus

1 The Union of India through the
Secretary, Ministry of RailAUVs
Railway Bhawan, Mew Delhi.

The General Manager..
Central Railway. Bombay V.':

The Divicion Railway Mariager,
Central R..'ilv-;ay, Jhansi . Respondent';

By Advocate; Shri D.S. Kahendru proxy counsel for
Shri P.S: Mehendru

ORDER (Oral)

(By Sliri " T, Thi riiyenoadam)

The appl icant • ioined r.ervicc on 24.10cSO

in Croup -D'. A- tiie time of hie ioining, did not

give any document in support of his age and based on

the provisions in Establ ishrnent Code, his date ot

birsh W..S recorded as 18,1.0.1921. The applicant h^jd

been promotcjd to the post of Chief Trains Clerk and ;n

the year 1978 . whei'; a list was ci: cul ated with i-egard

to pendinn roti reiiien tsttie applicant riled Ins school

leaving certificate. In this certificate, the date of

birth is shown as 30.7,1933. The applieani ;;rayed

that his date of birth should be chamed accordingly.

/

ji



-2.-

2. On rcccifjL of tho gcIicoI ccri: .f icate on

J.5.6.197C, tho respondents examined the issue. It waf

noticed thjt the;-;-: was a clerical error since even as

;)cr the iiicdical c.ertif IcsLe issued on 18 J 0.1930

wlicrein i:hc applicant vjas shown as 19 years, the date

of birth could not have been 18.10,1021. as recorded.

The rsECiondents obtained permission of the cotiioGtenL

authority and altered the date of birth of the

a;;olieant fi-offi 18.10.19:?! to 10.10,1931, As oer the

revised dale of birth, the aoplica'rt was to be kept in

ser-viee till 31.10.1989. On 2^,6.1989, a lettci- ^as

issued statinQ that the applicant sas due to retire on

31.10:1989 on tlie basis of his date of' birth of

10.10.1931. Immediatel;.'. the applic.am: gave

reoresentation dated 21.3,1989. tiis rep; cv,entai: :en

ijas rejected by the respondents in their letter dated

26.10J989. Respondents retired the ..applicant on

31,-ii). 1989. This OA has been filed on ^1.10.1990,

chaVlenqinq the reiection 'letter dated 26.10.1939 and

i or conseauential benefits.

3. the lear'ned counsel for th;e aopl h.ant relies

on the school leaving eci-tificate . a coov which has

been attacficd as Annexure A-5 to the OA. In the

cei-tifi.,ate issued bv the school . the date of birth of
!

'tlic applicvit "s fiowri as 31''./.1933 .snd it is

indicat(Hi' t'lat tlie apolicant studied in the school

duriiio Au'iust lOfl to June 191/ in JI!-d to vlth

Clashes. The applicant states en his sub,ni-..sion of

the S'.hool cer'ifie-;te in the year 1-^/3, he had

orcsutiied that t'e,. da^e ef bii t!-; would !-,ave been

corrected to 30.7 1933. he was iddt-nly t d-,en unawares

(he letter dated ^'l.hJ989 bv which, lie ^as advised
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thdt he wa;., to retire on 31.10,1309. It v; contended

that the school certificate is a record which cannot

i)c uni laterally brushed aside by the respondents.

1. The respondents had admi Ltcd the error in

ori'.p.naily rccor«J:nq the date of birth as 13,10 l'J?l.

On their own. they had corrected it to IG.10.1931, for

which, there is no "basis, as per the applicant. No

advigc was given to the applicant though the change

had been laade to 1931 onl.y and r.oi to the year 1933.

The applicant had no iiikling that the correction was

not done properly

5. The learned counsel for vhc respondents argued

J:at the correction was iriade since it was realised

that n clerical error in coinp I il ation had occured.

The respondents did not accept the sci'tool cercifieaie,,

wherein, the date of birth had been shown as

13.7.1933. This would have meant that the .ipplicant

would have joined service on 21 10,1950, by which

time, he would net have coinpieted 13 years of age, "l

was argued that the tniniinuto age? of entry is 18 years

and the applicant cannot now make use of 1 he alleged

school certificate for gaining a benefit which was

basically not available to liiui.

6, The learned counsel for ttis applicant argued

that there are j number of employees who 'lad joined

service [jricr to completinn 18 y^:ars of age. To

subsrantiatc his statemeni, he reiers to Annexure A-9

and A-10, whore there arc instances of two employees

whose dare of engagement in sci-vit-e

they had not complct^rd 13 years at that time,

•.3^-
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Reference was a'so tiiado to Ich.Lcr of Railway Bo-:ix

dented •?2.6.i966 (Anrie:<ure A-8) attached to Lhc

reioii'idcr cc!italn1ny Llv- foVlowiiii prov icnons;*. -

pav of persons appointed on o"'
b8f0r(3 1. j-195(5 and a 1;.o of tli(v:;e w11o ai*o

already in cervicc and were below 13 ycf^rc of
acio on that date. w1 be rogiilattni ni
accordance with thiis order,.../'

7, It is a^'jurd th^t a rc-":dine vf the above

letter would indicate that prior to 1956, appointinenL

could Like placc even when the applicant [ud not

•crossed 38 years of age. But U could not be

e s t a b1 In hc? d whe t he r t he a bove mc nt i on wnz i n r e1 a I i o i•,

to cases of oxeptional ci rcuinstanccs like

compass ionate appointment where aopo in Lnionts could b«

made below the winimuin age of IS years, by ypccial

rel a;<at ion.

8. Having heard both the sides, we note that it

is admitted thai the corrcction was made in the vear

197'1. Keepinci in mind tlie recent proilouncemeiits of

their l.oi'dships of the apex court, wc Muestioned as to

how "he applicant did not wake a:r/ representation t'lll

nU'iU'-i 1999 ie. iust a few monl.'r: prior to the dai'o

0i i-etirement as indicat(>d by the respondents, Though

the >,;policant has o.ily put tliuin'; iiripi'ession dt tiie

tiifie cf joining, we have noted that he has studied

U|')to I'ith class, as brouyht Ciut in the sea '̂o! le-iVuni-;.

certificate. It is Linusual foi' a literate person so

affix his thumb impression. The applicant had also

earned oroaiction iri the course e r his sci'Vice and in

j'?w9 was functi or;i no as Chief I is; ins fierla. vih.eh ;s

on the IVth level above the mininiuat 1eve 1 m C-ruup'r'.

The apo1iea,M- wa" hoid'ne a ; ;;spoa'. ib Ic O',.--;, favi
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shoul d hnve known about tUo chi;nqe in Y\is date of
\

birth. '')c find h-otn the . Anrrxurc A-9 Lo the

"eioindor, copy af the crniorilv lis;t d-rted

30-4.1986 rnlatinn to the Chic:^ ]i-:;inc '.:k:rk:i ::ad ba>=n

c'.rculaLcd. In -.inr: r-cniorUy '1 v. t. the ncsmc of the

' f "iifjureo at SI .Mo 2«1 diid 1115; dcto of bn-i.l: i-,-

jhown as 18.10.If?!. Thus the .rKjIicsnt did have an

ovportii;': I ;• V to Kisow r.ilyt hvi d_'i.:' ct birth had I/C-Cii

c.hown only as IC.10.19^1 in 'he rcc^rds of the

rc-poridci'.cc,. Af tcr iiidkino ilic t-r;, rc-llfir: wh«. llicr 2ny

cpecif-ic ii:tiiii;;t ion vjac civen to the applicant,, could

no'^ be ';i'0LNht OLit by i he rospo'udei'te. i [. !•_. i.hc u.^ee

of the applicant that ho had not hern qiven any

intiillation about the channe of dci.f of birth, Be that

as it :nay, wc find that the aopiieant had kept qui §'fe

after nivinq his i~epresGntat ion in 19,-C till Alkji.igl

1989, ie. iust 2 inonthc prio;-,_ to the date of

si.:perannuation as ocr the corree'.ed oi'i'iee ."fcurd-.

1-roui i-hl senioriiy list dated 30,'1.1986 pi'oduced by

the a;nt| leant and jnnoxod to the rcioindci . we do note

that the ai^plicant had an opportunity to note al ! i!ie

corrections. In a number of* iud';;eiiioi;l s,, t!ie,r

Lordshipi or the Supreme Court hheld that pica for

clianoe in da^'. of bii'th need not b^ eni^^rtained on tiie

sole oround of aiJplicant not upplyino in tirac and

knoekina t'le doo: ortl y at the i a : end of sei;vici.

I'Je note that the applicant had iiet been v-tji-larii after

:nibini ti; irr; his representation i'or ehan']e in dale' or

b'irt'-i. 'ii tt;e e i rcunistances •, thr OA is (lismissed •:;S

d.n/oid of iiurit, de costs.

(Dr. A. Vedavalli)
fksnber'
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