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THE HDN'BLE MR.- P.K. K/OTHA, VICB GmiFmN(j)

THE HON»BLE f.lR. S. GUfajSANi^RAN. ADMINISTRATIVE IVIEMBER
S

1, (Whether BteportSrs of local papers may be allo\«d to
sefrtihe Judgment?

2. To be referred to the Reporters or not?

JUDG^1£NT

(of the Bench delivered by Hon'ble Shri S,
Gurusankaran, Administrative Member)

The grievance of the applicants,,-ho have worked as m

casual laboureij in the office of the respondents since 1982

is that they have not been allowed to continue as Gangmfen

and that they a19 being conpelled to x-^rk as Goaln!«n in the

office of loco shed in the Mechanical Department illegally•

on 18.7.1991, the Tribunal passed an interim order directin

the respondents to aHowthem to work as Goaln;«n without

prejudice to the rights and contentions of both parties.

2. 'He have carefully considered the-rnatter. The stand
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of the learned counsel for the applicants is that being

« casual labourei^they ar^^iot liable W transfer in view

of the provisions of Rule 2501 of the Indian Ftailway

Establishment Manual. The stand of the learned counsel

of the respondents is that the applicants were not transferred

to the post of Coalmen^ tout that they had applied for the aame

pursuant to a Circular dated 5 . 4,1990 issued by the

respondents for filling up the vacancies of substitute

Glass IV post§in the Mechanical Department. The CirciUar

cai:^for options from substitutes working in other

departments with minimum educational qualification.of

8th standard pass and roedical classification A-one« The

applicants applied for the same videtl^ir letter dated

9#5,1990 and that is howtheycan^ to be appointed as

Goalro§n in the Mechanical Department,

3, in view of the above, the contention of the learned

counsel for the applicantsthat the applicants w«d& transferred

to the post of Coalixen in the Mechanical Department is not

tenable,

4e According to the version of the learned counsel for

the applicant^ the applicants applied for the post of

Goa Imen under a misapprehension thattheywould be appointed

on a rogular basis in the Mechanical Department for '.vhich

theyw«i»willing. The Circular dated 5.4,1990 does not held

out any such promise Jhey; are presently working as Goair. «8i
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in the Mech'^nicdl Department pursuant to the interim

order passed by the Tribunal, as mentioned above. The

learned counsel for the respondents stated thqt since

the applicants have given the option, it will not be

bdck '̂
possible for the respondents to allow them to go/to the

Engineering Department, where they have wrked since 1982.

The first applicant is the seniorrnost casual labourer in

that unit having '^lorked for 2195 days, according to the

seniority list dated 31«12.1988 (AnneKure A-S to the

application)?;''.

5. After hearing both sides, we are of the opinion that

the option letter did not specify any such condition that

the option once exercised shall be final. Apart from this,

he has been appointed as a substitute in the Mechanical

Department and has not been confirrosd. Even though, the
\

principle of lien of holding a post would not apply to

casual labourers, since they are not holders of posts, it

would be in all fairness to the enployees if the

respondents consider their requests for reverting back to

their previous unit in the Engineering Department# At ther

same time, we find that even though the applicants had

exercised their options and as per the options, they were

appointed in a substitute capacity in a Mechanical

Department, they have not submitted any representations to

the respondents expressing their unwillingness to work in

the Mechanical Department as substitutes and to permit them

to go back to their previous units.
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6. In the result, the application is disposed of vdth

the following orders and directions;-

(i) The applicants shall make representa tiers within

a period of one month from the date of receipt of this

order indicating th'at W ;fe-s-^ot willing to work in the

Mechanical Department in the substitute capacity and they

should m permitted to go back to work iniheir previous

uni^ in the Engineering Department with full seniority,

ifth^ so desire*.

(ii) In case applicants make such representations f

the respondents shall consider the same syrapathically :sst^
otff taking into consideration the observatior

OiCCi'y^-A/nti,
made hereinabove and. pass appropriate orders on the a

reprfesentations,..as expeditiously as possible, but

preferably within 3 months from the date of receipt of

this order.

(iii) in case the applicants still feel aggrieved by the

decision,taken by the respondents, they will be at liberty

to file a fresh application in accordance with law, if so

advised,

(iv) Till the respondents dispose of the representations,

as directed above, the interim order already passed shall

remain in force.

There will be no order as to costs*

n

(3. QJEbSANHJiRAN) (P.iK. KrtRTm)
(A) VICE CHAIPMAn{j)


