) g
The j
/ '////
< s
‘CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI
0.A.N0.2172 /1990
Mew Delhi, This the .8th Day of Oscember 1994 /
Hon'ble Shri Justice S.C.Mathur,Chairman
Hon'ble Shri P,T.Thiruvengadam,iiember{A)
Harpal Singh Rajput, working as P,A,, In tha
section of Estt. Ordnance Factory, Murddnagar
Distt, Ghaziabad (UF), :
‘ esesApplicant
By Shri V P Sharma, Advocate ‘
Versus-
1. Union of India thrmugh The uecrptary
Ministry of Defence Production, Govt of Indla
New Delhi,
. .
E 2, The Director General
. Ordnance Factories Board, Mlnlstry of Defance
10-A, Aeckland Roed,
CalCutta—7DDUD1
3. | The General Manager
Ordnanca Factory Muradnagsar
Distt, Ghaziabad(U.P,)
"~ eesssR@spondents
l By Shri V § R Krishna, Advocate
0 RDE R(oral)
Hon'ble Shri Justice $.C.Mathur,Chairman
- _

The amplicant has challenged thejpuniéhment
of reduction in rapk(i.e. from Chargaman Gr I to
P.A.) to the ﬁinimum of the scale in the grede of
P.A. for a periediaf.S y8ars as a result of
8 ‘disciplinary proceedlng held again&t him,

2, Tha appllcant Wwas chargeman in the Ordnance
Factory, Muradnagar., The susstantial charge against
him was that he obtained LT[ advance for the Wlock
year 1982-85 for himself and his family comprising
his father, his mother and his sons and daughters
but ﬁe performed the journey slons, .The

,PChargasheet levelling the said charges was admltLadly

rvad upon him, He summitted reply and thereafter
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imposed by order dated 14,12,89, By the said order
he has been redUcadhin ?ank i.e, from Chargeman Gradas I
tﬁ the minimum of the time scale for the Grade of P.A
for 3 yesrs with effect from the dats of issus of
the ordar. The appeal preferred by thes applicant
aid not suceceed < ‘

3 The imposition of punishment has besn challsngad

on. & number of grounds. The first ground is that

the a@plipaqt was not_supﬁli.d_uith copies of
decumsnts relied vpon in suppert of the charge,

It is not diSQUéed.that the applicant made application
to the concarned authorities for supply”’ of
documents referred to iﬁ the chargesheet and' the
authority instead @f supplying copies gave permission
to the-applicaﬁt to inspact-thq‘said p?pers. The
appliéant inspectadAthe said papers and submitted

his defence, Thereafter during the course of the
enqQuiry he didonat make any request for supply

of the said copies. Obviausly he did not require
cépies of the said papers for sffectively desaling
with the charge lsvelled aninét him, On these facts
in oUr'dpiﬁienit cannot be said that the applicant
did:nct have reasonable oppartﬁnity to defend
himself. Accordingly the first ground fails.

a.l . In support of the submission that inspsctien
alone 1s net suFF1c1ant, tha learned counsal Fmr

the gpplicant has c:.ted ékﬂikshlta Vs Union of

India reportsd in ATR 1986(2) sC 186. 'In this

lcase 1nstead of supmlylng copies ef the documents

relied upon inspection had been allnued to the
petitioner, During the course of the inspectian
he yanted to make noteg ffom certsin documents.

For that purpose hes wanted the assistaénce of a

' stenographer, The assistance of stenographer was

refused, It is on these fgcts that Their
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Lordships held that thgﬂﬁrinciple of natural justice
has not been complied Qith. Hogevef, in this case
the supnly of documents was specifibally'rafussd.
In the presént case the supply of decuments.uas
not specifically refused., The spplicant was told
fo inspect the record in arder té prapare his
défence. He Qrapared his defence and thérgafter
-nevgi macde any request for suﬁply of the cbﬁiés.
This cass is therefore Hisfinguishable on Facts.-
5. The next ground of challsnge is that the
applicant was not allowed the assistanga of a
legal practioner, The applicant had indeed -
requestesd that he may b§ alléued to plead his

eaén thtaugh a legsl practiﬁner. Instead of

legal practipner he wes allouwed tHé assiétaneo

of a Government 5efvan£*mf his choieas, Thc'
applicantAaVaiLad of this facility and engaged

" a Government servant to represéﬁt him at the
enﬁuiry. Tha:applicant'had no vested right to

ke repraéent&d th;yugh a legal practioner. The
appiicaht wvas claiming r.prasaﬁtation through
legal practicnar on a ccount of the representation.
- which was being made on behalf of the Governmant.
It was pointed out to him that on behlaf of the
Guuarnmantlonly CBI Inspector was represahting

the Governmnent and not = prasécution officer of
the 'CBI or Govt law officer, In the circumstances
it was pointed out to the applicant that. he was
not being placed in any disgdvantageocus position
on accaunt of the rapresentafioﬁ on behalf of the
Gévenment, In our opinion, the procedure followed
hae not resulted in failure of Fjustice. and

the applicant cannot complain of failure of principle

ef natural justice. .)// . "y
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e The next submissicn of the learned counsel -
is that the disciﬁlinaiy authority did not pass @
reasoned order, In the present case, ths disciplinary
authority has accepted the Findings recorded by the
Enquiry Officer. The report of the Enquiry Cfficer
is at page 130, It deals with the charges
and oral evidence and than recaords the Findingn
of mls~conducti?ll$?ed agsinst the applicant, Since
impugned order &Ff affirmance, in cur oninion no - |
srror has been csamitted by the disciplinary autherity
in nmt separately recardiﬁg findings on the evidences
adduced in the case, The order of the Disciplinary
Ruthority has tc be read along with report of the
enquiry officer., The reasons recorded by the anquiry
cfficer Eecame reasons of the Disiciplinary Authority,
7 The last submissien of the~laarned counsel
is that the applicaht.uas prgjudiced in the %iial
in as much as enquiry officer did not adjourn
hearing to enable the applicant to preoduce three more
witnesses put of the B cited by him, As éubmitted
by the learned counsel, the applicant H.d cited

and out of these 8
8 witnesses in suppcrt of his qifance [xTa produced
5 and sought time to produce the remaining 3 witnecsss,
This adjourment was refused. Te grant adjournment
ar‘not to grant adjournment was in the disnretion
of the enQUiryAfoicer. It is not for thie Tribunal
to sit in judQemant over that\disc;etibn. Rccordingly
this ground also fgils,
8, In view of the above, the 0A is dismissed with

costs to the raspondents, intEEim*eider,iﬁ any

_operatlng, shall stand discharged,
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Lﬂ.a.THTHHUEvGAUHM} ' (a,;.mATHUR)
Member{A) : Chairman
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