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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.'

Regn.No. OA-21 51/90

Shri Rishi Pal

1/er sus

Union of India through *...
the Divisional rianager,
Northern Railway,

For ths Applicant

For the Respondants

Date of decision :24;«07 • 1992

Applican t

Respond ant s

Shri Ashish Kalia, Proxy
Counsel for Shri R.L, Sethi,
Aduo cat e

Shri Shyam Noorjani, Aduocate

OORAM:

The Hon'ble Mr. P, K, Kartha, Vi cs-Chair man (Dudl.)

The-Hon'ble Mr. B, 1\1, Dhbundiyal, Administrativ/e Member,

1. Whether Reporters of local i papers may be allowed,
to see the Judgment?

2. To be referred to the Reporters or not?

(Judgement of ths Bench deliv/ered by Hon'ble
f^r. P, K, Kar tha, Vi ce-Chairman )

Ue have heard the learned counsel for both the

parties and have gone.through the records of ths case

carefully. The learned counsel for the respondents

have also submitted, the relev/ant departmental fila

partaining to the applicant for our perusal,

2. The applicant had filed ,OA-1902/68 along with some

of his colleagues uhich uas disposed of by judgement dated

20.4, 1990. Their grievance was that their services had
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b^en terminated without giving them a shou-causs notice

or holding any enquiry against them in accordance uith

the Railway Servants (Discipline & Appeal) Rules, 196B,

After going through the records of the case and hsaring

the learned counsel for both the parties, the Tribunal

held the impugned orders 'of termination to be not legally

sustainable and set aside and quashed them. The

respondents were directed to reinstate the applicants

in service. Thereafter, the r espond ent s uere given, the

liberty to take appropriate action against them for any

alleged misconduct after giving them a shou-cause notice

and giving them an opportunity to submit explanation.

In Case they asked for a personal hearing, it uas directed

that that also should be afforded to them,

3, Accordingly, the respondents gave shou-cause notice

to the applicant giving him an opportunity to give his

explanation. The applicant did not submit any defence

against the shoi,>-caUsB notice and the respondents have

issued the impugned order dated 4, 10, 1990, uheraby the

applicant has been removed from service. The impugned

order dated 4, 10. 1990, has been called in question in

the present application,
»

4. The apolicant has contended that in another batch

of caS3S uhich uas disposed of by judgement dated 2. 6, 19P9,

(TA 161/1987 and connected matters - Ashok Kumar Vs. U.O.I,)
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the Tribunal had held that tsrmination of the seruicss

on the strength of shoij-caUse notice, uill'not be

legally sustainable. In our opinion, the applicant

Cannot claim the benefit of the judgement dated 2,6.89,

the facts of uhich are distinguishable. In the case of

the applicant himself, this Tribunal has held in GA-1902/P8

that the aoplicant is entitled only to a shob>-caus9 notir:e.

The respondents have complied with this dirGction.

5. Ue haue also gone through the original d eoar tmsntal

file submitted by the rnsaondsnts. The main alank of the

anolicant's case is that he had worked for the oeriod

from 5. 5, 1978 to 29. 9, 1978 before he uas "gain aToointed

as a substitute in the Railways u. a.f. 10. 6, 1988, The

raport contained in the departmental file indicates that

the aaolicant had not worked from 5. 5. 1978 to 29. 9, 1978

•-.ind that the certificote produced by him in suocort of

his contention is not genuine. The certificate is issued

by one, Shri •. N. Sharma. -''.ccording to verification, no

such [person had uorked in the office, nf the resacnd.-^nts

in tha yaar 197B.

5. In the light of the foregoing, ue see no merit in

the oresent application and the same is dismissed. There

I,(ill be no order as to costs,

(B.N. Dhoundiyal) (P. K. Kartha)
Administrative Member I'i ce-Chair man judl, )


