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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.’

Regn.No. 0A-2161/90 Date of decision:24:40741992
Shri Rishi Pal . Applicant
Ver sus
Union of India through e... Respondeants

the Divisional Mapager,
Northern Railway.

\

For the Applicant e e Shri Ashish Kalia, Proxy
: Counsel for Shri R.L. Sethi,
Advocate
For the Respondents cease Shri Shyam Noorjani, Advocate
CORAM:

The Hon'ble Mr. P,K, Kartha, Vice-Chairman (Judl.)
The-Hon'ble Mr. B,N, Dhoundiyal, Administrative Member,
1. Whether Reporters of local:. papers may be allowed

to see the Judgment? %A

<

2. To be referred to the Reporters or not? Vb

(Judgement of the Bench delivered by Hon'ble
Mr, P.K, Kartha, VYice-Chairman) ‘

We have heard the learned counsel for both the
parfies and have gone .through the records of ths case
carefully, The learned counsel for the respondents
hava also submitted the relavant dapaftmantal file

'pzrtaining to tha applicant for our perusal,
2, The applicant had filsd 0A-1902/88 along with some
of his colleagues which was disposed of by judgement dated

20,4,1990, Their grisvance was that thair sarvicas had
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bzen terminated without giving them a shouw-cayse notice
or.holding any enquiry against them in accordance with
ths Railway Servants (Disciplins & Appeal) Rules, 1968,
After going through the records of the case and haariné
the lzarned counsel for both the parties, the Tribunal
héld the impugned orders of termination to be not lsgally
sustainable and set aside and quashed them, The
respondents were diracted to reinstate ths gpplicants

in service, Thereafter, the‘rgspondents wera given the
liberty to takes appropriate acﬁion agajnst them Fo£ any
alleged misconduct after éiving them a show-cause notice
and giving them an opportunity to submit explanation,

In case they asked for a'persohal‘hearing, it was directed
that that also should be afforded to them,

3. Accordingly, the respondents gave show-cause qotica
to the aﬁplicant giving him an opportunity to give his
explanatioh. The applicant did not submit any defence
against the shou-cause notiée and the respondesnts have
issuea the impugned order dated 4,10,1990, wharsbhy the
applicant has besen removed. from sarvipe. The impugned
order dated 4,10,1990, has been called in quastion in
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the presert application,

»

4 The apolicant has contended that in another batch

0f casas which was disposed of by judgem=nt dated 2,6.19R5,

(TA 161/1987 and connected matters - Ashok Kumar Vs. U.0.L.)
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the Tribunal had held that termination of the servicss

on the strength of show-csuse notice, will 'not he

lenally sustajnable, In our opinion, ths apnplicant

cannot claim the 5enefit of the judgemsznt dated 2, 6,89,

the facts of which are distinguishable, In the case of

thz applicant himself, this Trihunal has hald in 0A-1902/F8
that the applicant is esntitlad only to 3 shouwcause notice,
The respondents have complied with this direction,

5. Ws have also gone through the original departmentnal

nk of thsa
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file smeitﬁed by the raspondents, Thg main ol
annlicant's case is that he had workasd for the neriod
from 5,5.1978 to 29.9,1978 hbhefore he wuas =zqain zanointad
=s a substitute in the Railuays.u.S.F. 10.6,1988, The
raport contained in the departmental file indicates that
the annlicant had not worked from 5,.,5.1978 tao 29,9,1978
snd that the csrtificete producsd oy him in suopnort of
his contention is not genuine., The certificate is issusd

hy onr, Shri 3.8. Sharma, ‘ccording to verificstion, no
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such narson hsd workzad in the of rasocndonts

in the yzar 1978,

In the light of ths foregoing, we s2e no merit in
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he nresent application and the same is dismissed, There

ct

will b= no order as to costs,
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(3.N., Dhoundiyal) 7/ (P.K. Karth
Administrative Member Vice-Chairman{
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