EORAM

IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
NEW DELHI

DA tb. 2160/%0

DATE ofF DECISION 25. 10,1991,

S$hri Raj Kumar Sharma - 'Epplicanf.

Shri Sant Lal ' - Advocate for ths Applicant,
Versus

Union of Iﬂia & Others -_-A Respordents,

Shri P.P, Khurana ‘ - Advocate for the Respandents,

The Hon'ble Mre P.K. KARTHA, VICE CHATRMAN(IY

The Hen'ble M, 84N, DHOUSDIYAL, MEMBER(A)

1, Whether Reporters of local papers may be allawed to see ths Judgamant?;%ﬂ
2, To be referred to the Reporter or not? é?zo : |

JOCENENT.

( OF THE BENCH DELIVERED BY SHAI B.N. DHOUNDIYAL, HON'SLE MEMREREA) )

This OA has been Piled by Shri Raj Kumar Sharma under Sectinn 19
of the Administrative Tribunal Act, 1985, againet the order issued by
the éenior Postmaster, Sarojni Nagar Head Pect 0ffice, New Delhi
(Raspondent No.3) on 23.5,1987, deleting his name from the list of

candidates approved for appointment in Group "0' cadre,

24 The applicant was quaged as Casuyal Labourer on daily wages

in Sarajni Magar Heed Post Office, New Delhi wee.fs 19.5.1983, He
appearad in the sxamination for recruitment of Group ‘07 ehployees
along with others on 11,1487 and was declared successful, His name
appeared at serial Ao.10 of the list of successful candidates, He
was found medically fit and alse furnished the prescribed premium

for surety for regular appointeent, He joined his duties as

letter box pean in Group ‘DY cadre in Sarojni Nagar Hegd Past Office,
New Delhi on 6,2.1987. Howevsr, the Sr, Post Master, Sarojni Nagar,

jssued an order on 23,5, 1967 whereby hs aprointed nine employees who had

%Ezn declared successful in the departmental examinatisn held on 11187
{




as Group M ' officials, The nams of the applicant was omitted from this
list., He submitted rupresentétions on 20,5.87y 2,112,898, 17,2,30 and
9,10,9C but no decision was communiceted to hime Meanwhile, the
Tribunal allousd the application of one Girdhari Lal (OA No.611/88)
vide Judgement dated 29,5.90, in which it waes held that he wguld be
entitled for appointment to Gr, 'O7 p&stg when other employees who
qualifisd the examination were appointed, The applicant claiming
that he is similerly 9ituated ha® prayed for the following reliofsa
(1) To direct the respordents to implemsnt their orders
dated 22,1.87 and 6=2-87 by which the applicant was declared
successful in tha Recruitment test held en 11.1.,87 and was

allowved to join as lctier box peon in Group ‘0" cadrej

(2} To grant similaf berefit of the Judaement in the casse of

[

Girdhari Lal (0A~-€11/88) dated 29.5.90 and

(3) To grant the conseguertial bensfits of pay fixation,

arrears and sesniority stcj

36 The respondents have admittsd that the applicant was engaged

@8 Casual Labourer on daily wage basis and that he apreared in

the examination for group * D* posts held on 11,1,87 and was declered
sucpessful. They have contenced that the nueber of vacancies reserved
for Scheduled Caste candidates was not calculated properly due to a
clerical mistake and hence the list had to be revised ;% 19.5.87,

No aﬁpointmant lettar had been lssued to the applicant and he was
rightly being paid a® daily ratsd sasual laboursr, He did Aat make any
representation for a period of more than 2 years and his latter datad
20,5,87 cannot be treated as representation because it simply
requestad for a capy of the rasults o? the examinatisn, According

t3 them, the application i3 therefare time barred,

4, We have gane through the records of the cese and have heard

the learned counsel for both partiss, Admittedly, tha appliczant

had/ﬁjpfsaﬂd tha .x_a;ﬂinatign of recruitment Df Group 'DQ off\icials
i .
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held on 11e1.87 and completed the pre~=appointment formalities
and was givsn an order which states as follows g
"Suhe Appointment of Shri Raj Kumaf Sharma a8 Group ‘D7 ‘
Shri Raj Kumar Sharma Sfo Shri Shankar Lal Sharma, an
approved candidate far 'appointment as Class V¥ who has bsen
found Medically fit and is security furnished is directed t3
reported to you to worTk as tLetter Bax Pson, He may be taken

on duty and wsual chargs report be sent to all concerned, ®

Se Thic claarly shows that a regular appointment was given ta him
and he formally took chargs of the new post on 6,2,87, It has baen
hnla that where finaqcial 1l08S top the applicant is of recurcing

naturs his claim cannot be barred by limitation. (P.K. Datta Chouwhury
Vs, U.0.1. & 0Ots, (1991{1) AT 534)s The Suprame Court has also
confimed the view takénAby this Tribunal that whers the claims

of the applicant are identical to thase of the successful petitioners
in another case, they Shogld not be denisd any relisf beacause of delay
and latchss (Lt. Governor of Delhi and Dthers Vs, Constable
Dharampal and Others (VdL.Z (1990) ATLT(SC) 322}, This Tribunal
has mlready considdred the case of a similarly situated;gglle-gua
Gf°the applicant in 04,611/88 decided on 29.5.50 {Girdh;:; Lal

V3, Uud.lo)o

6s Following the ratio of thess Judgements, we held that
the applicant having successfully passed the sxaminatisn for
rccruiémunt of Grade ‘O employess held on 11.1.87, having
complsted ail the formalitiss end having given a charge report
on 6.2.87, becans a temporary Group D' employee, The fact
that thers wes a clerical errver in calculating the posts to

bé reseryed for Scheduled Tribe candidates will not affect

his right to regular appolntment from 20,5,87, when the other
enplnyses, who passed the said examination, were appointed

on temporary bagsis in Group 0" posts,
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e In the conspectus of the facts and circumstances of the case,
A — the application i3 allowed and dispossd of with tho‘ﬁalluwing directionss

(a) The applicant must be deemsd to have continued in service
as a temporary Group *D! exgloyaé since&j\5;57. He would
be entitled to the arraérs of pay and allouances in the
prescribed acala of pay of Group "D* caire w,e.fs 20.5.87
and his sedioritQ ;s well a3 pay would be recksned from
that datse,

(b) The respondents shall comply with the above directions
within a period of one ﬁonth from ths date of compunication

of this arders

8, Thars will no_order as to costs,
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