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Hon'ble Shri Justice S»C»fQathur« chairroan

Hon*bl3 Shri P. T. ThiruvyenQadam«Wember(A)

Shri Chok§s Ram Sharma(39)
S/o Shri Sohnu Ram
GOI Press-^Flats, M,ayapuri
Ring Road, Neu D®lhi, .«Applicant

By None
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1, Union of India
Service Through :
Director of Printing, Nirman Bhauan
Nsy Delhi.
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2, Manager
G,0,I. Press, Flayapuri
Ring Road, New Delhi,

• ♦Respondents

By None
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Hon'bis Shri Justice 3« C.l^athur. Chairman

1» The case has been taken up on second call

but no one has appeared fron either side although

the names of Shri S.B.Duivedi has been publised

as counsel for applicant and Shri K C Mittal and
ara"

Shri 0 P SoodZshouin as counsels for respondents,

2« Ue have perused the record and ue proceed

to dispose of the case on merits#

3» The applicant has raised the dispute of

seniority. He joined as LOC in Gouernfnsnt of

India Press, Faridabad on 6.11,70. Dn 8.10,74

he was transferred to Government of India Press,

nayapuri. Ring Road, Neu Delhi, On 10.12,87

he was appointed on regular basis on. two years

probation. In 1988 a seniority list was issued

in which his name appeared at Serial No,30, This

seniority had been assigned to the applicant

on the basis of office meraorcindum dated 8,8,88.
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issued by the Director of Printing Press, Meu Delhi,

Thereafter, another office fnefnorandufn u/qs issued by

the Director on 26-4-69 superseding the office memorandum

dated 22-12-59 issued by the Ministry cf Home Affairs.

4s a result of the supersession of the office

memorandum dated B-r6-BB the applicant has been doun-

gradea to 43rd position. It is tnis downgrading ynicn

has brought the applicant before tnia Tribunal, Before

approaching the Tribunal the applicant submitted a

representation on 7-8-89 which was rejected on 20-10-89,

In the application the applic&nt has stated that

he had been recruited through Departmental promotion

Examination (pPE} uiiile the persons ujho had been placed

abowB him had been recruited through Oepartroental

Promotion Committee (DPC) and tfier afore the latter

cannot bs placed in the seniority list ,en-bloc above

him. He has not disputed that the persons who have

been placed abov/e him en-bloc had been appointed earlier

after selection through QPC, It is auarred that betuaen

those recruited through DP£ and those recruited through

DPC requirsd to be fixed on the rota-quota rule* According
/

to the applicant the office memorandum dated 22-12-59

ujhich has been relied upon for superseding and cancelling

office msmorandum diited 8-8-88 is contrary to the statutory

rules. It is also the case of the applicant that he was

eligible to be considered for promotion at the 0P£ uhich

was to be conducted in the year 1976 but the

respondents delayed holding of the examination

uhich uas ultimatsly held in the year 1967 for uhich

he could not be blamed.
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5. In the counter arfidauit filed on behalf of the

ad.ninistration, it is pcintad out that 75'^ of the

vacancies in the cadre of UQC are filled by profnotion

of LQCs uith B ysars continuous service in the grade

after salBction by DPC and 12^% vacancies are fillsd

by promotion of report writers and tha remaining 12

are fillsd on competitive written test limited to

dapartmantal LDCs and report writers with 5 years

service in the respective grade. It is against the

last category that the applicant was promoted. Depart

mental Examination was sought to be hsld in the year

1977, but the employees of Govt, press, Ring Road,

New Dalhi where the applicant was working boycotted

the examination and the exafnination ujas ultimately

held in 198?♦ In between ad hoc promotions had to

be mads to fill the 12^^ vacancies which was by promotion

through DPC,

6, These appointees were regularised in the year

1961, The seniority is assigned in accordancs wi^h
\

the principle laid down in office memorandum dated

22-12-59 issusd by the Ministry of Home Affairs, The

office memorandum dated 8-8-88 issued by the Director

of Printing was contrary to the office aemorandum issued

by the Ministry of Home Affairs and accordingly the

same was superseded which has resulted in the down

grading of the applicant. The respondents pointed

out that no injustice has been done to tha spplicant

inasmuch as his seniority has now been determined in

accordance with the prevailing rules on the subjtsct.

It is asserted that under t^e office memorandum of the

Home Ministry all those uho are promoted on the basis

of the dapartmental promotion committee selection

earlier to thoss who are appointed on the basis of

examination are to bs placed en-bloc above the latter.
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7, Since no one appeared at the time of hearing, rao

rules had been placed befora us in rsspsct of detBrniina—

tion of saniority. Accordingly we are unabls to hold

that the office memorandum dated 22-12-59 issued by the

Home ministry is contrary to statutory rulss. In the

abssncB of statutory rules, seniority was to be dat@rra.ined

in accordance with offic® raemorandum issued by th® Homo

Ministry,

8. It is not in dispute that thoss who have nou bean

placsd above the applicant were promoted to the post of

UDC prior to the applicant. If the principl© of continuous

officiation is applied, the said persons would be senior

to the applicant, TK'ey coula be assigned a different

seniority if some rule provided otherwise. No rule has

been placed bsfora us and in fact the office mem or a na utn

dated 22-12-59 contemplates what has now been done by

the respondents,

9. The applicant has challenged his downgrading on

the ground that it was dene without giving any opportunity

of hearing, Ue are unable to accept this submission as

against the Downgrading the applicant preferred repre

sentation which was rejected. However, in view of the

fact that by applicant's downgrading only a mistaka has

been correctad, wa are not inclined to interfere with

the seniority list,

10, In view of the above the application lacks merit

and is therefore dismissed with no order as to costs as'

no one appeared on behalf of the respondents. Interim
%

orders, if any operating, shall stand discharged.

(P.T.TMlRUyCNurtOAM.} (3.C.!^ATiHlUR)
f*iemb!sr(A) Chairman
20-10-94 20-10-94
LCP


