
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEU DELHI

O.A. NO. 2148/90

Shri FOahsshuar 3ha

Shri S.R. Duiwedi
I

Ubxsus

Union of India

Shri N.K. Aggarual

CO RAW

The Hon*ble Mr. P.K, Kartha, Vice Chairman(D)

The Hon'ble Mr, B.N. Dhoundiyal, M®mber(A)

1, Uhether Reporters of local papers may be

allowed to see the Gudgement?

2, To be referred to the Reporter or not?/^^

aUDGEMENT

%
Date of Decision ^ ^~i 1
Applicant

Counsel for the applicant,

Respondents

Counsel for the respondents.

(of the Bench deliuered by Hon, Member Shri B,N, Dhoundiyal)

The grievance of the applicant Shri Maheshuar 3ha in

this 0,A« is that though some persons similarly situated

like him^ who had been retrenched have been re-engaged by the

respondents as casual Khalasis/Choukidars, he has not been
a;

taken back ^li/duty,

2. The applicant uas employed as a Casual Khalasi/Choukidsr

by Chief Engineer (Construction), Northern Railway, New Delhi,,

and he has worked under I.O,U, (Construction)/Northern

Railway Shakur Basti from 19.9,73 to 14,7,76, He was

dischareged on the ground that there was no work available

and was given assurance that he would be called back whenever

work was resumed. Ho claims that under orders of the Railway

Board , those persons who had worked prior to 1980 are to be
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absorbed first and many of his coll«agues s/shri

Ram Sund«r, Sita Ram & T«j Bhan hav® been taken

back in s«rvic«. Ha approached tha authoritias a

number of times and uias always givan oral assurances.

Ha mada a number of written representations to authorities

and also served a legal notice under section 80 CPC on

28,4,90, No reply has so far been received, neanuhile,

he has become overaged for any other Gout, job. He

prays that like his other .colleagues, he be taken back

into service,

3, The respondents have stated that the applicat left

the job of his own and was absent from 24,5,76 to 3,6.76

and after working for some time as scale reted staff

again left the job on 15,7,76, The directions of the

Supretne Court apply to the retrenched casual labour and

not to those who left their jobs at their oun sueet will.

They have denied that the persons alleged to have been

re-ehgaged in service have ever worked for them. Thay

admit that the applicant had worked for them from 11,9,73

to 14,7.76 i,c, for about two yesrs and eight months,

4/
4, Ue have golte^ through the records of the case and

heard the learned counsel for both the parties. The

applicant has denied that he left the job on his oun will.

The respondents had not given him any notice or held an^
inquiry in accordance with the provisions of the Railway

Servants (Discipline and Appeal) Rules 1968 before

terminating his services. Having worked, for more than

120 days, ho Had already acquired tewpdrary status

in accordance with the provisions of the Indian Railway

Establishment Manual and his services cannot be terminated

without notice or holding an enquiry, as has been observed

by this Tribunal in the case of Shri Beer Singh Us® U.D.I,

& Ors, decided on 16,3,90 to which one of us (Shri P.K.

^rtha) is aparty,
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5, In th« facts and circumstances of the case, the appli

cation is disposed of uith the direction to the respondents '

to offer the post of Khalasi to the applicant uithin a

period of one month from the date of receipt of this order,

ilin case there is no vacancy in that particular office or

establishment where he was engaged earlier, the respondents

will be at liberty to engage him in service in any other

place depending on the availability of vacancy. In the

circumstances, ue do not order payment of back wages for

him. The peii-od of service already rendered by him in

the Railways, should, however be counted for the purpose of

his seniority for regularisation when he is due for the same

in accordance with the Rules,

6, The respondents shall comply uith the above directions

uithin a period of three months from the date of receipt

of this order,

7, There will be no order as to costs.

/V. •(—^
(B.N, DHOUNDIYAL) ^ ^ (P.K, KARTHA)'

!»1EP1BER(A) VICE CHAIRnAN(3)


