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D.A. NO.__2148/90 Dats of Decision ) ~|=F 3
Shri Mahsshwar Jha Applicat
Shri SeRe Dwivedi ‘ Counsel for the applicant,
Versus .
Union of India Respondents
| Shri N.K. Aggarwal ‘ Counssl for the réapondents.
CORAM

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr, Be.N. Bhoundiyal, Member(ﬂ)

'1. Whether Reporters of local papers may be

allowed to see the Judgement? %5’

2, To be referred to the Reporter or ndt?/bQ7

JUDGEMENT

(of the Bench delivered by Hon, Member Shri B.N. Dhoundiyal)

The grievance of the applicant Shri Maheshwar Jha in
this D.A. is that thobgh somse per#ons similarly situated
like him who had been retrenched have been re-engaged by the
respondents as cssual Khalasis/Chowkidars, he has not been

b
taken back ¢h duty.

2, The applicant was employed as a Casual Khalasi/Choukidqr
by Chief Engineer (Constructicn)}, Northern Railuway, New Delhi,,
end he has worked under I.0.W., (Construction)/Northern

Railuay Shakur Basti from 19.9.73 to 14.7.76. He was
dischareged on the ground that thers was no work available

and was given assuranée’that he would be called back whensver
work was resumed, He 6laima that under orders of the Railuway

Board_fhose'persons who had worked prior to 1980 are to be
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absorbed first and many of his éol;.agues s/shri

Ram Sunder, Sita Ram & Tsej Bhan have been taken

back in service, He approached the authorities a -
number of times aqd was aluafs given oral assurances,

Hea made a number of written rOprosantations to suthorities
and also‘éorved‘a legal notice under section 80 CPC on
28.4,90, No fohly has sg far been received, Meanuwhile,
he has become overaged fo; any other Govt, job. He

prays that like his otherwcolleagues,‘ho be taken back

into service,

3 The respondents have stated that the applicat left

‘the job of his own and was absent from 24.5.76 to 3.6.76

and aftar uofking for some time as scale reted staff _
again left the.job on 15.7,76.' Tﬁe directions of the
Sugrah@ Court apply to the retrenched casuasl labour and
not to those who left their jobs at their oun sweet will,
They have denied that the persons zlleged to have bsen:
re~engaged in service have ever uork?d for them,. Thay
admit that the applicaent had Qorked for them from 11.9.73

to 14.7.,76 i.e, for about two yemers and eight months,

by

4, We have go#®€ through the records of the case and
heard the learned counsel for both the parties., The

applicant has denied that he left the job on his own will.

The respondents had not diven him any notice or held any

inquiry in’accordan;e'uith the prouisioné of the Railuay
Servants (Discipline. and Appeal) Rﬁlns 1968 be forw
terminating his services, Having worked. for more than
120 days, ha\ﬁad already acquired temporary status

in @ ccordance with fho provisions of the Indisn Railuay
Establishment Manual and his services cannot be terminated
without notice or.holding én enquiry, és has been observed

by this Tribunal in the case of Shri Bmaf Singh Vs, U.C.I,

& Ors. decided on 16.3.90 to which one of us (Shri P.K.

zzrtha) is & party,
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5 In the facts and circumstances ef the case, the appli-

cation is disposed of with the direction to the respondents -
to affer the post of Khalesi to the applicant within a
period of one month from the date of receipt of this order,
fn cases thers is no vacancy in that particular office or
ostablishﬁent where he was engaged earlier, the respondente
will be at liberty to engage him in service in any other
place depending on the avsilability of vacancy, In the
circumstances, we co not order payment of back Qages for
him, The peri-od of service already rendered by him in

the Railways, should, houever be counted for the purposeiof
his seniority for regularisation when he is due for the sama

in accordance with the Rules,

6, The respondsnts shall comply with the above directions
within a period of three months from the date of receipt

of this order,

Te There will be no order as to costs.
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