CENTRAL ADMINISTRATIVE TRIBUNAL -C7
PRINCIPAL BENCH, NEW DELHI

DA N0.213/1990

‘New Delhi, This the 20th Day of July 1994

Hon'ble Shri C.J. Roy, Member{3J)

Hontble Shri P.T.fhriﬂvengadam,member(A)

Shri Jaipal Slngh

Ex=-Head Constabls
(No.218/W), De2lhi Police
§/o Shri Mehar Singh

R/0 Vill and P.0. Gijhi
Dist..Rohtak, P.S5. Sampla,
Rohtak(Haryana)
...Applicant

"By Shri S C Gupta, Senior Counsel with

Shri L R Gnel.

Versus

1. Conmissioner of Ppolice
Police Headquarters
Indraprastha Estate
Neu Oelhi,

2, ﬂdd;flonal Commissipner of Police

Southern Range, Rolice Headguarters, Indraprastha

Estate, Neu Delhit

3. Dy Commissioner of Police

,,;.j'}

West District, Rajouri Garden Polige Duatan Bld
New-Delhi., - :

By Shri B R Prashar, Advocate

ORDE Rgural)

‘Hon'ble Shrl C.J, Roy, Member{J)

1. The applicént was working as a Headconstabls
in the Delhi Police. The applicant along with
two others was chargesha&éted on the grbuqd that

they accepted a sum of Rs.20/- from the catle-traders

sitting in three leFerent trucks thct ‘came from

Haryana to cross DPlhl border, where these

police persennel were posted on duty.. A chaggesheet
was issued to the applicant which is at Annexure A&,
Idential chargeshéets were also issued to two

other personnel who were with the applicant at

that point of time. A Joint enquiry was held

for Shri Rajendra Prasad, Shri Ram Niwas and
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- ghri Jaipal Singh, the applican® in this case.

On the basis of the findings a shouw case notice
was issued to ShrilRajendravPrasad and Shri
Jaipal Singh, the appiicgnt. Finally tﬁey were
dismissed from service by an crder of Dsputy
Commissioner of Poliée(ﬂnnexure F dated 25;11.88};
The applicant filed an‘éppeal and the Appeal
was rejected by the Additional COmmissioner\oF
Police Vide Annexure H dated 19.6,1989, Hence
the applicant filed this DA on 6.2.1990 claiming
the following relizfss
{i) quash the discipligéry acticn taken
against the applicant, inlcuding the chargebheet
the_finﬁihgs, the punishment order, and the
rejection of the Applicant®s appeal by the
Appellate Authority.
(ii) direct the respondents that the applicant
belforthuith_reinstated in his service, eand,
Furthef, that he be deemed to have aluays\
continued in service, as though he was néuer
terminated;
{(iii} direct the respondents to give the
asplicent all his due benéfits, as per his
service cénditicns, including arrears of pay
and allowances, seniority, and,; due promoticns
in his turn: |
'(iQ) direct the respondents to give the applicant
any cther reliefs that this Hon'ble Tribunal may
‘deem fit and proper in the circumstances of the

Case.

2. Shri 5 C Gupta, Senior Counsel for tha
applicant menticned that Shri Rajendra Prasad, the
co-accused in this gase filed a DA(C0A Na.591/1980;

in this Bench and this OA was decided on 30.8.1983
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By the Principal Bench reporded in All India
Service Law Journal 1993(3) CAT page 564, This OA
Wwas allowed and the respondents were directed to
re=instate the applicant with immediate effect
from the date of dismissal and pay all consequential
benefits till he is re~instatsd. It is pertinemt
to mention here that in this cass a Joint Enquiry
‘uas held and no preliminary 2nquiry was held’
and the aposlicant and Shri Rajendra Pfasad {applicant |
in CA 591/1990) wers dismissed. as a result of
the Joint Enquiry; Therefore it is relesvant to
quote paras 4,10 and 11 of the Judgement of DA.591/90.
They are reproduced below:
Para 4. Rule 15(1) of the Delhi Police(Punishment
Appeal)Rules, 4980 envisages preliminary
enquiry uhich reads as fellows: '
Preliminary enquiries -(4) A preliminary l
“enguiry is a fact finding enquiry, Its
purpose is{i) to establish the nature of i
default’and identity of defaulters, (ii)
to collect prosecution eQideﬁﬁ%ﬁii) to judge 1
quantum of default and({iv) t; bring relevant ‘
documents on Tecord to fapilitate a regular
departmental eﬁquiry. In cases whers specific
information covering the above menticned ) ‘
points exists a preliminary enquiry need not
be held and departmental enqguiry may be ordered
by the disciplinary authority straight away,
In all othér cases a preliminary enquiry
shall normally proceed a departmental enquiry.'
Para 10. In this connecticn, the cbservation
of the Hon'ble Supreme gourt in Gujarat Electricity
Board case 1982 is relevant. In that case the
éourt had held that the disciplinary enquiry
perforce to consult himsel for selecting the

most appropriate penalty from out of the range

of penalties availabls that can be imposed,

~
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having regard to the néture, content and gravity ! i
of the default. 1If a lesser penalty can be (ﬁ
imposed without severly jeopardinsipg the

interest the employer, the Disciplinafy

Enquiry cannct.impose the maximum pe;alty

of dizmissal From'éervice. In the insbant

case it'is foregoing conclusion that the

dismissal order passed by the appropriate -
authority were not péssea‘on any evidence.

As stated earlier, it is a case cof no evidence

and the dismissal Qrdef'which is not only , 1
arbitrary, ynreasonable, based an extransous
_consideration, necessarily violajes the provisions
of Articles 14 and 16 of the @enstitution,

The Supreme Court in Shankef Das‘U uoi

A/R 1985 SC 772 set aéide the impugned

order of penalty on the ground that the penalty

of dismissal from service imposed upon the
appellant was whimsical and ordered his
re—instatement'in service with full back wages,

- The tacts of the case are similar to the

case referred to above.

Para 11. 1In the facts and circumstances, the
proceedipos including the report of the Inguiry
oFFiper, bisciplinary Authoiity and the

fppellate Authcority are required to be guashed,

In vieQ of the aforesaid discussions, we are

of the opinion, that the principle of natural
justice having been viclated in- this case,

the petitiomer having not ‘been given reasonable |
oppcrtﬁnity to defend himself and there being ' !
no evidence tc substantiate the charge firamed ‘
agaiﬁst the petitioner, ghe Disciplinaiy |

Enqguiry proceedings reguire to be guashed,
.ue‘acccrdingly set aside and quash the re@ort

of the Enquiry DFFicer, Bisciplinary Enqguiry

Findings as well as the findings of the

Jvli 095/
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Appellate Authoritiess, The reépondents are
hereby directed to reinstats the applicént
with effect from the date of dismissal and
pay all consequential benefits till he is
re-instated, The DA is allowed with no
order as to Costs,"
3. In addition to the above points raised in that
case Shri S C Gupta Senior Counsal faor the applicant
argued the Follouind additional points:
{a) There was‘aot a single svidence or, document
prdduced to show &bout the demand or acesptance
of the bribé?
(b) The allaged tainted gurrency has not beean
prcduced during the enquiry whereas it was
alleged to haué been deposited somsuhere.
{c) Consequently there was no phenapthalene.
test conducted in this_case.
(d} It is zlso menticned by him that the
number of currency note was noted on a slip of
paper as alleged in the prcseéution case., But
the slip was also not produced,
(e) The §ersons whose statement have.been
recorded on the back of ths charged of ficer
Qas relied upon bx the Enquiry OFficer and
they were not produced before-thé Enquiry
officer for cross examination.
4, ué agree that these infractions in fhe gnguiry
caused a serious prejedice to the applicant. and
also resulted in violation of naturzl justige. So
following these grounds and also the reasoning
- given by the Hon'ble Msmbers in [A 591/1990 we
also choose to give the same directioh to ths
respondents., We accordingly set.aside and
quash the report of the Enguiry foicer, Disciplinary

o . : o6/
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Lhguiry Findings as well as findings of thé Appellate
Author;ties. The respondents are hereby dirgcted

to reinstate. the appliﬁant with sffect from the date
of dismissal and pay all consequential banefits till
he is reinstated. The respondents are Fﬁrthsr

directsd to implement this corder within three

menths of receipt of this Order. The D A is allowed!

with nororder as to costs,

| f_‘amfﬁu—éi

( J)’(L \'/'
(PoTo THIRUVENGADAM ) (C.J.rOY)
Member (A) * Member {3}

LCP




