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The applicant who is presently working as

Professer in the Maulana Azad Nedical College, New Delhi,

filed this epplication under Section 19 of the Administrative
Tribunals act, 1985, praying for the fellowing reliefs;~
(1) To direct the respondents to fix his pay and

give arrears to him together with interest at 12%;

(i) to direct his appoiniment &s Assoclate Professecr

with effect from 27.C3,1980 and fix- his basic pay at
Bs e 1500/ =3

(iid) to grant him Grade-I pay scale, i,e. Professors

pay scale of Rs,4500-5700 with effect from 27,03,1984;




(iv){ to grant him the designation of Professor with
immediate effeci; and

(v) to refix his seniority with all conseqdéntial benefits
taking into account his army service of 4 years,

24 e have gone thiough the recorids of the case and

have heard the applicant in person and the learned counsel

for th; respondentsi, At tﬁe tiﬁe of the filiﬁg of the
application the applicant was working as an Associate
Professor in Physiology, Maulana Azad Medical Cellege,

De 1hi Administration, He was given the designation of
Professor with gffect from 1,12,1991,

e The applicant had served the Indian Air Force from
June, 1975 to June, LS79 as Lecturer inm Fhysiology, Institute
of Aviation Medicine, Covernment of india, Bangalere before

he joined the Central Health Service Group 'A* cadre on
26,03.1980 on his selection by the UPSG as Specialist Grade-II,
He was drawing the pay scale of R5,1150/= to B5.1500/= before

he joined the Central Health Sprvice. By order dated 10,09,1986
his pay was fixed by the Government under FR 27 at Bs.1300/-
notional.éh 27..03.1980 with next date of increment as 1i2.198l,
His pay was accordingly fixed as under:-

"Notional pay weeofs 27.2.80 to 28.2.8L. Rs,1300/-

1,2,81 to 28.2.82 B30 1350/ -
1.,2,82 te 28.2,83 Bs o 1400/=
O —




1.3,38 to 29.02,84 Bs¢ 1450/

1,3.84 to 31.10.,34 Rs» 1500/ =

Actual pay fixed we.e.f.

1.11.84 to 28.02.85 ' Rs« 1500/ =

143.83 10 28,2,86 Rse 1260/ =

subject to clearing of his EB

1,3.86 855 1620/ =%,
4y It was also clarified in the aforesaid

order that the apﬁlioant was entitled to all ariears
of pay and allowances on the basis of the above fix=.
atien with effect from 1,11.,1984 to 28,02,1986, The
applicant has argued that the denial of arrears of
salary due to notional fixation is illegal, as he had
worked in CHS during the period'from 23.,3,80 onwards,
Se The applicant.was appointed as Associate
professor with effect from 2,11,1987 in the pay scale
of 8543700=5000. According to him, he had by that time
completed 7 yéars éf regular service whereas for appoint-
ment as Associlate Professpr cnly 3 years regule& sexr vice
as Assistant Professor/Lecturer was required,
6o The applicent has contended that he was entitled
for the pay scale of Pﬁofessor of B5+4500=5700 on
completion of 8 years of combined servicé as Assistant
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and Asseciate Professcr, On that basis, he was entitled

J
for the s aid pay scale with e ffect from 27.2,1984 but

he was given the said pay %cgle only with effect from
28%C2,90% | ;

T - The respondents h%ve stéted in their counter-
affidavit. that the pay of the applicant wasicorrectly
fixed at Rs,1300/- after allowing him 4 increments, The
fixation of his pay was done in consultation with the
Department of FPersonnel, His pa#‘was nctionally fixed

at Bs»1l300/= in the pay scale of %,lLOO—50-1500-&B-éO-lBOO
on his éppointment as Lecturer in Physiolegy with éffect
from 27.03.19680. His date of next increment was to be
1,3.1981 and Ist March of every year thereafter, He was
allowed arrears of pay and allowancés‘on account of pay
fixation with ef;ect from lill,1984§

8. The respondents hazﬁ/stated that the applicant was
appointed as Assistantvpro%essor with efféct from 1w1,1983.
and as Associate Prefessor with effect ;rom 2411.1987.in

‘accordance with the provisions contained in Rule 7(9) of the

CHS Rules, 1982, According to the said fules, the officers

holding the post of Assistant Professors immediately before
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the commencement of these rules, who have rendered 5 years
regular service as Specialisté)Grade 11 Officexs on the
teaching side.as Assistant Professors in the Central Health
Servicg shall be designated as Associate Professors personal
to them on the recommendation of the Departmeq} Promotion
Committee and such rede51gnd£ed Assoclate Progg;gors shall

placad‘wﬁ/
be/en block jun;or to those who are alredy holding the posts
of Assoqiate Professors on a regular basiss Such officers
carrying personal designation shall be subsequently aéjusted
against identical specific posts in their own speciality on.
the availability'df clear vacancies., The applicant was
appo inted as Assistant Professor only on 1,1.1983 and as
such he completed 8 years of service as Assistant Professor
and Associate Professor on 31.12.19%. The Covernment had
® decided that the CHS Rules should be relaxed and that a

i doctor who had rendered 9 years of combined'service as

% Lecfﬁrer[Assistant Professor/Associate Frofessor or 8 years
of combined service as Assistant Professor/Asseciate Professor

: ' selection .
could be given appointment to the non-functional/grade. 1In

view of this, the applicant was given non=functional selection

grade of &p4500'570¢ with effect from 28.02.J9% after obtaining
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the approval of.the competent authority, The respondents

have denied that the applicént was entitled to the grant

of non=functional selection grade pay scale on 27.,3,1984 as

he was not eligible on that dates The non=functional

.selection grade also did not come into existence in the

CGHS at that time,

Ce The respondents have also stated that the

designetion of Professor could ke given only when a

specific vacancy exists in a particular speciality and

the officer concerned is duly recommended by a DPC and

approved by the competent.authority; Thevﬁave pointed

out that 2 number of Asspciate Profegsors belonging to

the speciality of the applicant who wefe much senior to

him are yet to be promoted to the post of Professor.

10 - The Irespondents- have further argued that the

service rendered by the appli¢§nt prior to entry into

the CHS cennot be given any recognition for the purpose

§f‘appointment as Associate Professor;

AN S The applicant has not produced any documentary

évidence in support of his contention that the army service

rendered by the applicant has been'reCOgnised by fﬁe

respondents except for the pﬁrpose of his fixation of his

pay under FR 27. In the absence of any such recognition,

the period of service of 4 years rendered by him while

working in the Indian Air Force camnot be reckoned foxr the
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purpose of appointment to the post of Associlate Professor

or Professor,

12. | The respondents have teken into account the

period of service rendered by him in the Indian &ir: Force

while fixing his pay at Bs.130C/~ in the sCale of pay of

B:1100-1800% However, he has been denied arrears of pay

aﬁd allowances for the period from 143,1981 to 31i10,1984

by the impugned order dated 10.06,1986; In our opﬂnion,

jusfice and equity requires the applicant to be paid the

arrears of pay and allowances as he had actually worked

in the CHS during this period,

13, In the conspectus of the facts and circumstances

of the case. we, therefore, dispose of the present application

with the direction to the respondents to pay to the applicant

arrears of pay end allowances for the period from 1,3,8L to

| - 3Lw1041984 together with interest at the rate of 1l0% per
annum, The respondents are directed to comply with the above |
directidné expeditiously and preferably within a perijod of
3 months from the date of receipt of this orderjy The applicat
is not entitled to any other relief,

There will be no order as to costs.
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