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Applicant

(By G.D.Gupta, Alvocate)

Bgricultural Research

p

A,.?

Respondents

By Shri R.S.Aggarwal, Advocate for R Respondent No.1l)
(By Shri S.Ramalingam for Resp Jnd 1t No.2)
ORDER

P.T. Thiruvengadam, Member(f)

The applicant was appointed as Senior Computer dn
)" Indian Coungil of  Agricultural Research (ICAR) an
. 16.6.1960. e Joined the Mitistry of Defence as Technical
| Assistant on  29.1.1965, He resigned from 1CAR w.s.f.
|
| 27.1.1965(AM) . After worling with the Mfo Dafence  from
25,7L19(5 he was ultimately retired from Government service
W.e. ¥, 30.1.1980, Mis  terminal benefits were computed
taking into account only his service with the Winistry of
Defence. Thiz 0A has been filed for a directior that the
services rendered by the applicant in ICAR should zlso be
taken inte account and pension and gratuity should be
ecomputed, alongwith revised commutation,
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2. The Tearned counsel for the applicant relied on the
contents  of Cthe 0ffice Memorandum dated 29.8.1884 on the
subject of counting of service for pension in relation to
personnel  who move from an atonomous body to the Central

Government . The relevant paras read are as under:

"Para 3¢ This mattp” has heen considersd carafully
and the President has now heet pleasad to decide that the
cases of Central Government employees go aing over to &
central autonomous body or vﬁrb—V”r:a and employees of the
central autonomous  body oving  to another central
autonomous  body may be regu1atcd as per the following

pTOV] stonss -

). Liu.aci.,u,L.cgg,.Lu,gLLcﬁ,...eb,gzn,gk

(2Y) Autonomous body where the pension scheme is not
aperation

(i) ﬁn “mpTOV”ﬂ 0? an autonomous body on permanent

sbsorption under the Central Government will have the
option either to receive CPF which have accrued to him from
the autonomous. body and start  his service afresh in
Government or choose to count 53|Jice randered in that body
am qnaTﬁfv%ng - mervice  for pe\: 1on in Government by
foregoing  enployer's share of Contributory Provident Fund
contributions with interest thereon. which will be paid to
the concerned Government Department by the autonomous Do

T
&
)
a

dy .
The option shall be exercised within one year from the date
of absorption. If no option is exercised within s stipulated
:\ W&

periad, employee shall be deemed to have opted to rece
CPF benefits. The option once excrcised shall be final

Para erminal benefits for the
prevﬁou” serv 'ueda the previous service
in such cases 0 s gualifying  service far
pension only if the previous employer accepts pension
Tiability for the service in accordance with the nrinciples
Taid down in  this office memorandum. In no casc pension
cantribution/liability shall be accepted from the employee

concerned.

Para §: These orders will be applicable only where
the transfer of the emplovee from one organisation to
another was/is  with the consent of the organisation under
which he was  serving earlier, including cases where the
individual  had secured  employment directly on his  ou
volition nrovided he had aoplied through nIops
channel/with  proper permission of the | administrative

authority concerned.

Para 7: These orders will be applicable to tho*' who
retire ... on or after the issue of these orders.
3. It is not disputed that the above wemorandum

applies to the case of the applicant. The

benefits from ICAR, having worked in
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that organisation for less than five years.
regard to the requirements to be fulfilied under
tie OM‘dated‘2,t8gl984. Respondent Mo .l namely
ICAR has brought out in their reply that necessary cntry to
applicant = resigned

27.4.1965(4MY  has been made in his cerwice book. However,

the personal i applicant, it any., is  not

available now and therefore, the organisations is not in a

position to confirm or deny thet the applicant resigned

from sarvice under ICAR to take up the new assignment under

the Ministry of Defence. Faually, ICAR is not n  a

1

position to confirm that the applicant had applied througn
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cuch

3

their organisation and pplication was forwarded to

the Ministry of Defence.

4, The respondent Ho.Z2 namely, Ministry of Def

)

taken the stand t

—

hat respondent MNo.l has not accepted the

ability and hence the terminal

.
cr
o
5
=3
s
C
=
o
—
&3

R
34
=
U3
=
=
—_—
—>e
3
(2]

no othe Defence
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to be based on the service

5. The Tearned counsel for the applicant conceded that

in a position to produce primary

evidence with regard to his applying through proper channel

and on the aspect of his regignation having been

accepted

by IC&R for the purpose of joining the Defence Hinistry.

It wae mentioned that such records are not available at

He hawever, relied on indirect evidence. To

fect . he referred to the Tetter of the Defence

Ministry to ICAR (letter dated 20.6.88 Annexure -4 to the

by
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anp,ication). r

i : N SR S i L ] g e
applicant had been %elected in Defence Ministry fothrough

Enpioyment  Sxchange  and subsequent to his sglection  ICAR
had confirmed on 29.1.65 about the medical fitness of  the
applicant. It was argued that the contents of

of 29.1.1965%  written in the  wake o

resignation on 27.1.196% would bring out that the applicant

had Teft ICAR in-an authorised manner to join the Defence

Otherwise, at that stage, ICAR would not have

confirmed about. the medical fitness bup would  have

id’its O‘Ia Lh\, \."zq}J‘] 1¢ant

5. - On  the azpect of applving fh,uuuh proper channg?b

the contsnts of the Teter dated 30.3.1964 from ICAR td
,

Emplovment Exchange mere referred to. In this letter. the

ICAR authorities have advxq ed the Employment Exchange that

the applicant nhad since been arantod quasi  permanency and

accordingly Mis ~ npame may not be  recommendad  when

B S A SRS SR S
requisitions  arc made oy various Jl"'g_;dlll‘:)"tlcfnig Su.’w!‘\”}ﬂg

’ candidates  fTor employ marrL It e the stang of  the
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flat  as per practice his name was . kept in  the
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Employment Excharnge ti11 the above advice
was given by ICAR. Accordingly, when the defence ministry

sought candidates ™ from  Emplovmen: Exchange, hiz name  was

formarded by the Lmvlovm"nt Echange and hence this :

3 S
ouestion of appiving for the job through oroper channel did
4 not ar i se. fhere  de force n this argument and we ares

persuaded to accept that the question of proper permicssion
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applying  for the job in Defence M
the case of the applicant. We note that the Defence

1zs admitted that the applicant was sponsored by
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the Emplovment Exchange.

~

lence, we are left only with h@ first issue as to
whether the movement of the applicant from ICAR to the
Defence Ministry had taken place with the coﬁsent of  the
ICAR. MNo documentary evidence has been produced by either
side to settle this issue one wav or other. Mormally,
employment  from an  Autonomous Body to the Central
Government (Ministry) is not opposed, unless there are WETY
special circumstances., In this case, the applicant had
ardly put in five years service and within two days of his
resignation, the releasing organisation had confirmed about
the applicant being medically  fit, If  they had -any
shjection  about fiis joining, some sort of protest would be
expected &t the time of certifying regarding  medical

Fitness when the matter was stil]l fros h, .as on 29.1,196%

In the circumstances, we are inclined to evtend the benefit

in favour of the applicart and hold there was

o~ i
deaned

consent on the part of ICAR.

8. Accordingly,  the 08 is allowed and respondent Mo.l
is directed to  accept the pensicnary Tiability for the

service rendered by  the
Communication in this regard should be sent to  respondent

Mo.Z within two months from the date of the recedns




o~y
. /( f
Y .
@
\

copy of this order. Thereafter, -respondent No.2 shall take

¢

steps for recasting the pension (including commutation of
pension)and gratuity and for ma lking the payments, 33 due.

Thie action should be completed within a period of three

of the receipt of the communication

a

months frow the date

W

from respondent No.1l. MNo co

ts.
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